




PREFACE 

Practice, ctmventioas and piecedenta are ik> less important than dw 
Constitution and the Rules of Procedure for conducting parliuneiitaiy 
Rulings from the Chair are preserved not only for their historical value but also 
for the reason that they form the main guiding principles for interpietatira til 
the various provisions of the Constitution and foe Rules cd Ftocedure 
the legislature for conducting its business. Besides, the providcms df the Rules 
of l^ocedure and Conduct of Business in the AssemUy are sometimes not too 
pronounced to cover precisely certain peculiar circumstances and the decisions 
of foe Chair are the only instrument for guiding the deliberations the House 
in such cases. The decisions of the Chair, in a way, synthesise, what Erskine 
May has called, “the sometimes opposing interrats of rule and practice at 
particular times in particular circumstances.** The decisions on dififnent 
parUamentary issues are considered not only immensely he^ful to foe Chair in 
arriving at a quick decision in smilar or near-simQar circumstances but also an 
inhibiting force in arbitrary exercise of powers by foe Chair. 

The work of compilation of the rulings of Presiding Officers of the old 
Legislative Assembly of Bengal was started after Independence al^ugh its need 
was felt long before and foe decisions of Speakers of ^gal Legislative Assembly 
from 1937 to 1950, were published in five volumes, the first volume mifoing its 
appearance in 1950. Thereafter, only one volume namely, Vol. VI, ctmtmning 
decisions of the Chair for the period 1952-1957 could be brought out since the 
West Bengal Legislative Assembly came into existence under foe 
constitution of inde^ndent India. The work could not be continued for various 
reasons, administrative and otherwise. It will be appreciated that extracting and 
processing the decisions of the Chair on a wide assortment of parliameotary 
propositions from the records of Assembly debates entails a stupendous task. 
But even with our limited resources we are making a renewed effort to make 
the publications of the rulings up-to-date with foe least possible delay. The 
present volume covers the period from 1957 to 1962 (February). Work on foe 
successive volumes has already been undertaken and it is proposed to complete 
the compilation of the rulings till the dissolution of tiie last Assembly in the 
next three volumes. 

Finally, I set down* my deep debt of gratitude to foe HOT*ble Syed Abul 
Mansur Habibullah, the present Speaker of the West Bengal Le^lative Assembly 
for foe valuable guidance he offered and the inspirathm he infused among the 
(^cials engaged in fois work. 


D. N. BANERIEE, 

^ Secretary, 

West Bengfd UgjuJathe Assembly. 

Assembly House, 

Calcutta: 

The ]Ath MarcK 197%. 
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ADJOURNMENT MOTRAJ 
Chnaent r^used--Tm aUowed ^ ^ 

The text of tiw Adjoummait Mc^on coaamt to ohicli^ iros tefDied by the 
Spealnr was allowed to be lead by the Mradtier aotke ol the motkn, but 
he was not allowed to read the statramit appmded to the sitij niiwinwMi* 

FkOgs. 6th June, 1957, VoL XVn, No. 1, page 87. 


Identical mibiects once read in die Home are not furtker attowed to be read 

On die lOth Miudi, 1959, the Speakm did not allow the Munbens to seed 
the texts of die adjournment motkms given notices al by di^ on the ground 
that adjournment modems em indended subjects came befmw die House and 
were read. He observed : **There are some adjournment m o t kms . But 1 may 
tell you that adjournment motions came up before this House on identical 
grounds and these were read over. If each honourable member decides to put 
in adjommment motions on identical subjects, I am afraid I cannot allow the 
same to be read over and ovet again in the House”. 

Progs. 10th Matd^ 1959, Vol. XXH, No. 2, page 892. 


Whether other business can be taken up before discussion on Motion of 

Thanks starts 

One member raised a point of order that aft» a motion of was moved 
in rqdy to the Oovonor’s Address, the Assembly should be adjourned for 
discussion of the motion and no other business could be tideen up before su^ 
discussion. Ihe Sprelcmr ruled on the point of order stating that othre business 
coidd be transacted but so far as the discussion cl the motion of thanks was 
ctmcerned, that discussion diould be a4journed to a future date. 

Frogs. 5fh June, 1957, VoL XVn, No. 1, page 35. 

Note : See Appmidix I for full ruling. 


When other parliamentary opporturdlies for discuxdon wU occur 

0) 

Sevreal adjournment motions were tabled on the subjects of idnUlitatiQn 
inri charges, starvation deatiis, scarcity of foodstuff, etc. Consent was refused 
the to these motions on the ground tiiat the Ma^beis wosdd get 

of dppmtuoities to critidse die Oovernmoit on these subjects doting the 

I- on Ooverm^s Address, Gmeral Discussion <ni tiie B udg e t, Voting on 

Demands fa gnmis a^ Approtwation Mh. 

Prop, 4tii lone, 1957, VoL XVn, ifo. 1, pages 2041, 
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AMENDMENT 

Mmber may speak on amendment dunt^ out of order 

Ascl a niendine at by a member may be out of order, but be may say 
ydiat be waati to say on it. 

Froigi. 23rd December/ 1958, VoL XXI, page. 371. 


Only one member should speak when identical amendment is ^oen by 

different members 

If one aqiendment in identical languago is given by a number of members 
aU cd diem cannot be allowed to ^peak; only one member hImwiM speak on the 
amendment 

PtogB. 23rd July, 1958, VoL XX, No. 4, page 216. 


BILL 

A BOl can be introduced though there is no mention of it in Govemtn's speech 

Ibe full text of the ruling of the Speaker on the points of order raised on 
the West Bengal Irrigation (Imposition oC Water-rate for Damodar Valley 
Corporation Water) Bill, 1958, may be seen in Appendix n. 

Progs. 22nd July, 1958, Vol. XX, No. 4, pages 158-59. 


Amendment to douse — when disaUowed, Member may speak on the clause 

When an amendment is out of order, die Member concerned is allowed to 
speak on the dause and not on the amendment In course of his qieedi, the 
member cannot even indirecdy place before the House the amendment which 
has beoi disallowed the Speaker. 

Prpgs. 4th July, 1957,. Vol. XVH, No. 3, pages 165-66. 


Amenebnent for circulation of the Appropriation Bill for eliciting opimon 

thereon is inadmissible 


DisaHowing an amendment tabled by a Member for drculatkm (d the West 
Bengd Apprpiniation Bill, 1961, for the purpose oi efiddng opinion dieieon. 
die %|Bakm ruled as fdlows : — 


-^Oon amdi&nent has been given 1^ Shii Baaanta Kumar Panda for 
drculadcm ttf the Bill to the purpose of elicithig piddic didnidi' 
; fhereon'l^ the 28di February^ 1961i This amendmwijt, in my 
: cqribion, is inadmissible. The House has voted the Demands to 
.Grants and these voted grants, have been induded in the Bill to 
altowbig wfthdrawd of from the consolidatied fond as provided 

j hi -tbs Caiudtiidiia.^^’T ^idtiag pul^ opiah»r thece- 

■■ ^ 

m, m XXDC, No. 3. Part ^ ps^ 3/ ‘ - 



• ' ■ „ 9 . ' ' 

The House can rescind its decbion ior declaring an amendment already carried 

as ntdi and vtdd 

On die 7th September, 1961, an amaidment to clause 8 die 
Municipal (Second Amendment) Bill. 1961, moved by a non-officlal 
(Shri Snbodh Baneijee) was accepted. But as the amendment was later found 
*0 be unncessaiy, die Speaker {woposed on die 8th September, 1961, that the 
proceedings as regards the carrying on of the amendment be declared as null 
and void and made the following observations: — 

“We take up the Boagal Municipal Second Amendment) Bill now. B^me 
the third reading of the Bill is taken up, I want to say diat yesteiday yni«» fidmfnt 
No. 42, relating to sub-clause (1) (cc) to proposed section SS4, reladng to 
clause 8, of the Bill, of Shri Subodh Banerjee was acct^ited by the House, but 
now I find diat Ae amendment should not have been there as what was 
nroposed to be inserted by amendment is covered by clause (2) appMuring 


If Shri Baneijee’s ammidment is accepted, Aen there is likelAood of in- 
consistency. Such inconsistency Aould not be there. The quesition is 
wheather Ae House Aoold rescind its decision. Previously the House has 
taken such course by passing an order declaring Ae can^g on of an amend- 
ment to a clause accepted by the House as null and viod, the amendment 
having been passed inadvertently. The House unanimously agreed to discharge 
Ae previous order and the ri^ts of Ae minorities were not affected. I refer 
to Ae proceedinss of Ae Bengal Legislative Assembly Members* Emoluments 
(Amendment) Bill, 1959. I alfo refer to May, pages 414, 415 and 417. I 
also quote Aese few lines from May to justify Ae precedence of Ae House 
quoted above : 


' *But Ae practiad incenvenience of a rigid rule of inconsistency specially 
whether the House as a whole wishes to change its ojiinion, has proved 
too great ficv a body confronted wiA Ae everchan^ng problems of 
Government; and the role prohibitmg reconsideration of a decided ques- 
tion has come to be interpreted stripy aecordintr to the letter so as not 
to prevent open rescission when it is decided that it is desirable.* 

So I want to know if Ae House would agree to declare the proceeAnss as 
regards carrying on of Ae amendment No. 42 as null and vc^. If Ae House 
agrees, I vdH put that Ae clause 8 as appearing on the Bill wiAoot any amend- 
ment from part of Ae Bill. If Aere is ho objection, I take it as the decision 
the House. 

Now, 1 put Aat clause 8 do stand part of Ae Bill wlAout the amendmeitt. 

(Panse) 


I find Aere is no Assentient vAce. So it is all right* ' 

Progs. 8A September, 1961, VA. XXX, No. 1, I^rt 5, Phges 9-10 


Leada pa wiHultiaU> a BjH is not a motion and therefore there is no scope df 
' Vi- Ssciisdon dtereon 

6n Ae l^A April, i960. hAen Ae uMtloii ferjei^fo withdraw 
' BengA Estates Ahtjnisitlon (tlAd Afoesdaient) WB, 1958^ as trotted bf A»! 
JAnt Comndttee. was by Al MhdsteHfcAa^ A 

PPig tewf 


to mmm 







IkHtdii like odinr cen^sdries of mottons. Tbe %>eaker havim; tided ia Ae 
ae^i^ve^ Oie Meoaber damaged a written rdKg^ dn the 12th ApciL 1960, 
rile Speaker tided ae fbllowe :> 

had pronged rimt I wmdd give my ndli% on rile point raised hy Shti 
Snbodh Banet j ee. I had aliemfy ejqKessed that rile motion is b 
otder and rime is no coiri^ beiweai tide 68 and tide 46 of the 
Assembly Ftooediiie Roles. Ride 68 makes ptoiiuon with leqwct 
to motions teeaiding Illation. Rule 68 oovm cues for wirii- 
drawal of a Bill at any* s^ige by a Membm^n-oraige of a BiU. Ride 
46 deals exdosivelv with motions of all categoriu odier fogn motion 
for leave to vdriidraw a Bill. Under role 46 a Membm who hu 
pioposed a morion can rndy witiidraw, but in case id a withdrawal 
of a Bin the Member-hKharge can oidy wiriidraw it and the hfember- 
in-<haraB of a Bill, in case of Government Bills, means and 
any Minister. The distinction is, therefore, clem. 

I, therefore, affirm my dedsion ^ven yesterday**. 

Prags. nth April, 1960, Vol. XXV, No. 3, Part 12, pages 1-3 and 
12th April, 1960, Vol. XXV, No. 3, Part 13, page 20. 


Motion for reference of a Bill to Select Committee — Whether members whose 
names hove been included in the Select Committee ^undd participate in 
the debate. 

When a Member rose to speak on the motion for reference of a Bill to the 
Select Committee b which his name had been bcbded, the Speaker observed 
as follows : 

” I do not see any sense — of course, there is no lefnl bar — 

for those honiMirable Members, whose names have bp^ bcluded m 
the Meet Cemimittee, to deliver anv speech now. I would request 
riiem not to make anv speech now but permit othors who have not 
aot a plm b rile Select Committee to place riieir views before the 
House. This is only requut.” 

Progs. 12rii December, 1957, Vd. XVm, No. 2, page 294. 


Private Members^ Bdir-introduction should not be opposed 


The Minister hu leaal right to oppose the hriroductiem of a .Private 
Mmntm’s B91. But the Government b a democratic Stme taku bto conudera- 
tbn the object of the Bill with whkdi it is introduced and merely at tiie btro- 
duction stage the Governmeht will perbips not throw it out without giving 
due oonsideiation. 




Frogs . 4rii July, 1958, Voi XX, No. 3, page 63. 
Ridbig on Consdtuthndl ptdnbt rtdsed by Members 


^ the 13rii March, 1^59, two Members (8hri Basuta fbmar Panda and 
:Df. lnanendra Nafli Majumdar) biled certtb Oo nstt^^ pobts^ on riie 

Bdi bat of Ae Speate tm 

Wot mmai. m9, tamaf aside rim pobis ef «der. . b gbw Jn 
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Whm a Btil utHer dbaadon is wBhdnmt floif wm jUU, '¥iMkl» 

tite di a c iu s km j/ioidd 

When a Bill, whidi was under ciMMidentiott by tile House, was xequiied to 
be withdrawn and reidaced by a new Kill contahiing stiwtantiafly die same pro* 
visions as in the fneviousi 1^, a point arose as to whkher w dbeuttiQii on 
the new Bill should start de nooo. Thereupon the Speaker nded. as ibUows: 

“ just before the canmencement oi the day’s business a copy of the 

new Bill — a cyclostyled Bill— was laid before me and I have gone 
dirougr it I found that there was no uhateiever so fu as 

the substance goes — may be there is a little change of langM^p. It 
is exactly the same and I can assure you that none the honourable 
Member wfll be inconvmiienced so far as the substance b concerned. 
Therefore, I do not think any useful purpose would be served by 
repeating die arguments which are already b^ore die House. Only 
those who have not finished their speeches will speak uid I shall 
bear if they have any new thing to say. However, in idew of all dis. 
I think the House will have no objecdon to the modem of Dr. Roy 
that the Bill be withdrawn.^ 

Progs. 13th December, 1957, Vol. XVIII, No. 2, page 356. 


CUT MOTION 

Cut Motions of sindkr nature are put to vote together 

When one Member objected to the placing of all the cot motions to vote 
at a dme, Mr. ^aker ruled as ft^Ws : 

“It is regular to put all the motions to vote at a time. Aftw all, the demand 
is to reduce the figure by Rs. 100. Thme are various reasons no 
doubt but the total demand is to be reduced by Rs. 100. There Is 
no reason to put them separately.” 

Progs. 13di June, 1957, Vol. XVH, No. 2, page 44. 


Cut Motion rekuing to Assembly ^ Seemariat was allowed 

On the 22nd March, 1960, Shri Jyod Basu, Leader of the Oppositioi^ 
tabled a notice of a cut motion cm the demand fur grant relating to Omietal 
Administration about Assenmy Seaietarfest employfes. The ^^eakw at ftit 
disallowed the cut motion following a. convei^on <» the Asfapl^ as well as of 
the Lok Sabha not to allow any. discossicgi in the House about foe omptoyoes 
of its Secretariat. Bnt.oii the ^”*"**<^ of Shri Jypti Bani and other Nfonfoelt, 
foe Speakw allowed dm (^ moli^ jukl obswved as foflows : 

“I have heard -ilm' hbhdiUi^^ His oeSy dUBasBp b 

requirmneot of foe department is supidied by foe % 

vfopfo teai^ ^ jjj 

“ ~ Is ■oneiB®./.:.:iBi(i;,:nie":. 


GovRnmwit. Bnt % Xiik Sifoha' 
fefoowed ^foeid does not 

O o vernm tfoL 







Cm Motion rdadng to gmmi ppUcy on a SUpplemauary Budget is om of ordv^ 

Dpdtaring a cut saotkm ttUed by a Member on a Snpiilementaiy Grant as 
out of order, die S^waker ruled **Tlie way you have put yonr cot motion diows 
that It rdntes to general pdky and general policy cannot be in 

Sopfdeanmitary Bud^ It is out of <»dm”. ^ 

Prog^. 17th March, 1959, VoL XXn, No. 3, page 135. 

rbongh om of orders Members may speak generally 

Though their cut motions are out of order, the Members may speak 
generally on than. 

Progs. 17th March, 1959, VoL XXH, No. 3, page 136. 

CTONDUCT OF MEMBERS 

Distribution of pamphlets in the House is not allowed withom the pemtission 

of Speaker 

No Member can distribute any pamidilet in the House without the 
permission of the Speaker. Any book or pamphlet jdven to a Monber by 
another member in a friendly way is not objected to but distribution of any 
book by a Member is certiunly not allowed without the permission of the 
Speaker. 

Piogs. 19th June, 1958, Vol. XX, No. 2, page 216. 


BUDGET 

Debate on a Budget Grant should be limited within that grant 

If there is a particular grant — for Instance Food — ^Members can discuss 
everything about food, but while discussing the grant for Genera] Administra- 
tion, it would not be relevant or pertinent to jm into the question of food 
because if there is a grant earmarked for a particular purpose, then the debate 
should be limited to that particular matter only. Members should not try to 
import any genaal dismission on matto’ which are not included in the grant 

Progs. 4th March, 1959, Vol. XXH, No. 2, page 612. 


Members may sipeak on ‘a Budgei Grant withom moving a Cm Modem 

tile. 25tii February, 1959, when the Education Grtmt was bdng dis- 
oilli^. the Miiii8tm4n-dhaige^ (Shei Rid Hamidia Nath 

Chai^uri caised a of order stating tiiat ^at tids stage of budget no 
goierid speedi qpn be made. Gily a speech can fellow after moving a cat 
motion. Therrfbie, at tidi stiige witimut .snoyhig a ad motion, Dr.G9iosh 

/Ibe Speyer ruled tint tiie Member eW ^iaak on the main motion' and 
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fee andn motio n is; b efet e tim House and on 
OM’lie ntidb^ . 
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\ \ , Oh the questkm of its aOtged 

f On the leih Fehcnaiy, 1959, eoitie Memhm (Shri SadiflMttfMt Skidnr Bay 
oOina) raised pcdiits at tadat 'stadog Oat the hodgiat ^ uJt 

#bceed as it was not {»rq>ared in acemiAihce wiA die ocovj^m at die 
l^nisdtation. The ftiH text of die ni^ de^^ed tqr die Speaker «i die 
>7di Febraary 1959, setting aside the points of older is' given m Apnei^ IV. 
Flrogs. Idth Febrnaiy 1959, Vtd. XXu, No. 1, pagM ^041 aMiTttrPbb- 
rnaiy, 1959 VoL XXH, No. 1. pages 397-99. 


OEBATB 

Absence of Ministers in the House 

In course of debate on the Approfmation Bill on the IStfa Maidi, 1959, 
when the attention of the Speaker was drawn a Mendiec to the absince of 
Ministers in the House, the Speaker remarked : "Ihis is most irregular. I 
condemn the practice, f will stop the business of the House until the Mbisters 
come. I am rinng for five minutes’*. 

Progs. 13th March, 1959, Vol. XXH, No. 3, page 24. 


Absence of Members when catted to speak, 

On once occasion, when die Speaker called the names of three Members 
successively to speak on the Govmior’s Address, rume of them was present In 
the House. Thereupon the Speaker observed as follows: 

’:It is most improper on die part of the Hon’ble member not to be present 
it he wishes to speak. I take it that it is not only an insult to the 
Chair which I nave the pri^ge to sit on but it is most insulting, 
- I take it, to the other members as well. Everybody should make 
it a point to be here in doe time. If I am expected to be here with 
the stroke of the hour, I would expect everybotty to be here at die 
stroke of the hour. Hereafter I will just omit thdr names.” 

Progs. 20di February, 1958, Vol. XK, No. 1, page 142. 


Adverse crUicism—how far permis^ie 

Adverse criticisms should be pnmitted from both sides of the House so long 
as they do not infringe the dignity and ckscorudi die House. 

Progs. 13di July, 1957^ Vol. XVn, No. 3, page 439. 

Attegatto^ c^nst a Centred Mirdster^-^peaker took obfecHon to tfie speech of 

d Mentber 

The speech of a Mendier throwing aUegations s^ainst a Oofral NDi^ter vm 
objected to. by the Wesker as it oontainMrSweepuig and. vagto attadc on the 
h&ister widmut fiirmshiii^ pairdo 3 ilassrin''ioppott of die aOegsdoos. 

; ' : .P^^2l8t',J^;)^;t, ':^'X^ 



No Membm vMiUd ttmto oh 
whO'harao 
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AttegaHoiu oi com^i^on ivofttsf ex-Membar»—Na dwge of conuptipn cm 
hroii0it up against outAders miess U is Wtked up widt admMs6vtionir-it ^ 
is 0^ die Of the Govmrnumt to fywestigate into die charpu made m ^ 
die House md to take appnvfkde actions according to law agednst the 
' . o^endtas ' ■ , 

a Kfeoibar wantad to bring a obatge of ootraptkm i^ainst an ez- 
MnnoCT, ibe Speaker observed that whenever any duige ai comipdoa was 
brought up. he woOld not allow that unless it was linked iq» vrith Ae adminis- 
tration. idso ruled as follows: 

**I will not allow the duuge of corruptioo to be made unless it could be 
dearly Hnked tm wiA the administration as my personal view Aiough- 
out has been mat bo private dtizen as he is not a Member of Ae 
Ifouse and as he is not in a position to defend himself Aould be 
attadced. A private dtizen can be cmly attacked if and when his 
activities are Imked tq> wkh Ae administration. 

• * • • * * 

This House caimot be converted into a court of law. I do not Aink that 
Ae legal i»inciides cmineeted wiA Ae administration of this House 
permit me to hold a trial persons who are not Mmnbers of Ais 
House. This House has no power to do anything whatsoever in Ae 
shape of inflicting punishment against any perscm whatsoever. We 
are not prindpdly amcemed here wiA Ae question of penalty. If Ae 
administraticm is guilty <d corruption and bribery, it is our primary 
duty, as honouraUe Members of Ais House, to critidze severely. If 
it is directed against a Member, surelv Ae Member can say anything 
by way of an explanation — vAeAn me exjflanation is satisfactory or 
not, we cannot help it If a planriUe explanatkm is Aere, Ae duty 
of this House ceases. If there is a chan^ of cmiuption against any 
pardcdar officer of this Oovermnent and if pdnted attention Ae 
depmtment concerned has been drawn to it we have noAing furAer 
to do. 

* * * * • • 

After Ae pointed allegation ***and reference to materials to whidi Ae atten- 
tkm of Ae Hon’ble Minister concerned has been drawn, I Aink it is 
Ae duty of the Hon'Ue hfinistn to make such investigaticni as he 
considers proper by taking Ae good trfBces Ae Police any oAer 
administrative body like Ae Bmorcement Brahch as he conriders fit 
If, as a result of Ae inve^grAxt Ae Hon’ble Kfinister finds Aat a 
case, whidi will stand in a court of law, has been made out on Ae 
basis of which a charge can; be framed in consultation wiA his 1^1 
advisers— I mean Ae Legal Remembrance of West Bengalr-jt would 
be the duty of Ae Govemnent to prosecute Ae particular officer 
oonoened and any oAe outsider who may bp reqxMuible for acting 
In oOUttsiDin of conspitaqr wiA him. Bejmnd Aat I do not tiiink 
. we haee tte power to go even one step foiAer. I have takra tiie 
{Meeau^ of loolAig into tiie House oi GOnunons proeetere, tiie rules 
and so on and so focA. WiAovd n prapn invndntion— it is not an 
empiiry by tiie House i n accotdmioe wiA fl» law of crimiruJ procedure 
nObody on earA can gat tiie necessary materials for framing a charge. 
If the Cteed hri ri ait a so mnnW to do h, it would do it, bnt 1 hcgie— 
imd of mlnfr I am aelAig Ae Gaiyematont— timt 

• hminir miitd to Ar nrriwii nntnm of Afi rharnr: Ommnimrnf will 
Jdn^ ad'in die ted poaa^ way 1 ^^ 

3K Fehnwiy, 



MetrAer cbout v^um o njeroKe is made hi Hu Souse wMi respect to his 
ccoduct wheHur inside or outside Hu House must be ffycn an importunity 
0:- to explabt Ms position 

. On Uw 22iid November, 1960, Sui lyoti Btsa, trader of ^ Opooeitim 
tid>Ied an adfoumment motion in nspoet of a aimement of tbe Prime Minister 
n^tecting on the conduct ci a Mmnbw of the AssemUy SSiti Satyendra Narayan 
Majumdar. Hw Speaker witidield his consent to tiie adjoiimment motion. Shti 
Basu, however, wanted to put certain question to Shri Majumdar on the matter 
throng the Speaker under rule 31(2) of tiie West Bengal L^jslative AssonMy 
Procedure Rides (old rules) relatum to asking of a question to a Ptivale Mmber. 
The Spmdcer allowed Shri Majumdar to malm a statmnest observing: “As it is 
a very grave matter and as the conihict of a certain Member of tiie Legislative 
AssemUy is involved I think he must be given some fittle oppmtuni^ to dear 
up the porition.” 

On the 23rd November, 1960, another Member ^ni Sanfcardas 
Bandyopadhyaya raised a point of privilege requesting the Speaker to reconsider 
his decision pven on the 22nd Novembm, 1960, on the ground tiiat it ndght 
neate an extraordinary precedent in the Hoiise inasmuch as rule 31(2) had 
no ai^lication in the matter as it did not concern a BH1, motion or other matter 
connected with the business of tiie AssmnUy. On the 28th Novembw, 1960, 
the Speaker gave his ruling uphdding Us previous dedsion observing inter aUa 
“From tiie proceedings Hon’ble Members will ^ease find tiiat I did not say tiiat 
I permitted an answer to be given to a question put under rule 31(2) of the 
Assembly Procedure Rules. I allowed Shri Majumdar cmN to make a statement 
because he was the subject of an adjournment motion tabled by Shri Jyoti Basu 
in which he seemed to appear in a bad li^t as his name has Nten unfortunattfy 
mentioned in connection with some business of the House, namely, Shri Jyoti 
Basu’s adjournment moticm. In sudi a case Shri Majumdar was perfectly 
entitled to clear up the position \sy making a statement and I gave him pminiasion 
accordingly”. The Speaker also rderred to the {vecedents of the House of 
Commons as well as of the Indian Parliament where statements by Membms 
whose cmiduct inside or outside the House had been refbrred to on the floor 
of tiie House, were permitted. Finally, the Speaker observed hi his ruling: 
‘‘Lastly, I may say that if any other (tedsimi had beoi taken ^ me, namely, 
if the making of a statement by Shri Majumdar was not permitted under tiie 
circumstances, that would have denied the House the first quality of a really 
deliberative Assembly”. 

The full text of the ruling delivered by the Speako* on tiie 28th November, 
1960, is given in Appendix V. 

Progs. 22nd November. 1960. V(ti. XXVm. No. 1. Part 3, pages 2^ and 
pages 9*10, 23td Novembo', 1960, Vol. XXVm, No. 1, Pvt 9, pgges 
4.5-49 and 28th November, 1960, Vol. XXVm, No. 1, Part 11 pages 
23-24. 

Bringing outsiders into di^cusdon wiU lead to expuncHon of rdewuit portion of 

tiu ureedt ot Menmer 

On the loth February, 1959, when one hifeinber (Shri DasantiM Ihh) 
referred to an outsider in ootttie of his ^leedi, tite Observed: 

“I ^ve e^peatedlv M tw Ob e f s tiOt to bfing In any oilriden vtho aiO 
tuti here to deftod th e m i MNtea . If tiiiey ^Vcvtfen ofto^A 

^^^‘^'..,:*;:iten''ody--1^4xpai4ted. -lltoitel'.n’l^'^'ihiac a.^peiMm; 

. ■ ■ . uHho cannot daeui Mm se HT . 



r. ;': y- : ■■■:., r::■:^ C^ii^ 

a Moiibn in coone of Iiit speech on (he geottal a^min^bation htidgin 
nnnted to discuss about the Central Administn^km on the ^a that the 
ad^istntion (he State was jnirt of the adininisttathm of India as a whtde, 
the S^ieidcer tvAed ‘^t the Cmtitd AdmMitration could not be discussed in the 
House. 

Koflk 17th Match, 1961, VoL XXIX, No. 2, Part 13, pages 23-24. 

Criticism of earlier deteminatUm of House not pemUssible — previous Act cannot 
be criticised except on a motion for amending or rescinding it 

IVhai a MoiAer in his speech on a budget grant, criticised the Sales Tax 
Act, a point was raised by another Member that under rule 13<2)(iii) oi the 
West Bengal Inqgislative AssemU^ Procedure Rules (old rules), no rdkction 
could be made on any determination of the Assembly except on a motion for 
am^iMling OT rescinding it. Thereupon the Speaker ruled as follows: 

“ The determination of the Assembly was the pas^g of the Act 

itself and if you are out to omdmnn it, you have got to take out a 
motion for amemhng Ae Act itself or for rescinding the Act as a whole, 
hi -that case it is open to you to condtom the Act. What is being 
debated now is not trying to amend die Act itsdf or rescind the Act 
itself. The application of the Act can be certainly open to all criticisms 
from the House ”. 

Progs. 27th June, .1957, Vol. XVH, No. 2, pages 1110-11. 


Criticim on Minister's private affairs 

Members may criticise the official acts of a Minister vuth impunity, but diey 
should not ^ into his private affairs. 

Progs. 20(h December, 19SS, Vol. XXI, page 251. 


Qovemment offfcers can be cridcised for wrong done in ^tiscdtarge of official duties 

Foe any wremg done in the course of disdiarging Ms official dudes a Govem- 
meiit officer «an oerhunly be cfhicised in the House. 

Progs. 4di March, 1959, Vol. XXn, No. 2, page 615. 

^ „Ur,' ■ 

SmdMna permit^ to be tdd by o Minister treated as part of the pnxeedinp 

' together with Ms speech 

hi connectiem whh the discussim <mi the food shuatitm in die State, die 

a hud-ont whidi was also pdndtted 
by the Speaks to be laid in dsiirHtkm Ity the Pbod Minister. On Um question 
ap;i|a whethiEn^^^ lUty^agceob^gomc to berdel^^ by the hffinis^ the 
haaa<out ahitm-lp Iprt of hia spueuht ffie StpeslKx as foikiws: 

wy!h idapptipal tUags came before the House 

ffiB-haadout wffl -go 




ii 

He Iwad of a fera^ State on^ not be nieB&med k tkba^ 
PtDgsM9th Jtue, 1957, V<^ XVn, No. 2, ]Ntge 544. 


Hi^ Court Judged appointmait not U> he discussed 

It is not qqmqxiate to discuss tie apnointmoit Hi|^ CSowt Judges as 
they aie appointed by the President of In 

Progs. 26th June, 1957, VoL XVn, No. 2, pege 1037. 


Maiden Speech oi a Mentber Aoidd not be interfered 

When a Mnnber is ddivering his msdden speech, nobody has the ri|(bt to 
interfere him. . 

Progs. 26th February, 1959, Vol. XXH. No. 2, page 289. 


Members sdundd not preferably read out a Speech 

When a Member had read out a speech the Speaker oberved as follows : 

**I noticed that a written speech was read out. Preferably that should not 
be done. Hon’ble Members will kindly make a speech, address the 
House, but preferably not read out ansrtbing that mi^t have bem 
reduced into writing b^orehand.”. 

Progs. 6th June, 1957, Vol. XVII, No. 1, page 117. 


No charges can be made against a Member or Ms party or an outsider without 

particuUos 

One Member complained against another Member that in course^ of his 
spee^ the latter had made certain serious allegations against him and his party 
which were baseless. Thereupon the Speaks ruled as follows : 

“ I have, after carefully reading the speech made by toe 

honouraUe member Mr. Shulda, come to this conclnskHi that Mr. Shulda 
should not have made charges against you or your party without furnishing 
partbilars. I indst toat if any charges are made by any honooraUe 
member agaimt any individual or any patty, he must be prepared to 
come forward vrith particulars. It is unfair to make chaiges 
tlisy aiHD supputed by particulars and because of tto absence of 
particulars I do not ap^xive of die charges made Mr. Shulda. 

I do ndt tWnlr it is necessary, after tshat I have Bkd,'toitt toe mattw d^d be 
referred to toe <3ommi||ee of Privileges. But I may lemindvevery hon<^ 
aUe membcar on boto aida of: toe Hotw.;toat hi ftitute if any^niembar 
wUhes to smtoe any cliat)to%gsiii& ptMobet or his gatty 

,ft'becaiMe' 1. 1 ^; «et:’atow|Jtokie 

' ftuiiiabed.^. ' ^ v- r- 

■p^ 'Mth 
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One MenOm’ caim(H ^laBenge motiter in ^ Bouse 

Wkai one motfier Member ia tiw Moiuie on some 

maltBr, llie ^ednr obanved diat no Member could dirow a dullome in die 
Home and no Mendier coidd accept it 

Acoga. ^ Jane, 1937, VoL XVII, No. 1, page 103. 


Paper quoted by a Mimster should be laid before the House 

On die Slat Match, 1960, $liii Jyoti Basil, Leader the Oppositkm raised 
a point that the letter wMdi was once read in the House by Sm. Maya 
a D^ty Minister, should be laid be|!ore the House to facilitate oa 

^e tefogee budget The letter was written by a State Government Minister 
to die t^ntral Ministw for R^gee Rehabilitation. Tte Speaker assured (he 
House dun the pordon of the letter read the Deputy Minuter in the House, 
ahoidd be incorporated in the proceedings. On the 1st April, 1960, another 
Member Dr. Ranendta Nadi Sm raised a point of inivilege c ontending that 
die lettn: read in the House should be pla^ b^ore the House in brigiiial. 
On the 7th April, 1960, the Weaker ruled that a document which had been 
dted ou^t to be laid cm the Inble of the House, if it could be done without 
injury to die public interest 

The full text of the riding delivered by the Speaker is given in Appeiulix VI. 

Progs. 31st March, 1960, Vol. XXV, No. 3, Part 4, pages 28-30, 1st April, 
1960, Vol. XXV, No. 3, Part 3, pages 1-2, and 7th April, 1960, Vol. XXV, 
No. 3, Part 9, pages 29-31. 


Quoting fnm newspaper report during debate is not allowed — only a gist can 

be given 

Quoting from newsfutyer repmt dui^ debate was noit alliwed by the 
Speaker. The member was asked to give a gist of the report. 

Progs. 13di June, 1937, Vol. XVn, No. 2, page 81. 


Quoting newspapers reports — short extracts can be read in debate, but not to 

be read, in extenso 

Short extracts from newqiaper reports ate .allowed to be read in debate, 
but such reports cannot be read in extenso. 

Progs. 24di July, 1938, Vol. XX, No. 4,, page 257. 


Readily out of speech by a new Member aUowed 

tMim oga Measber objected to the reading out rd a speedi by another 
J^Snnber, dm ^eakw observed as. 

*'At one dnie I made it a rule that noboity ahoidd speak from manusa^ 
note bm I ndax rule in finaw of new memben. PIncUng dmt 
■ in i^teuhy, I mity kadorm the pudes^d^ 1 would 

^n u ii l tw j g ■ eircKm . -niiiiniMciy " -nt -.least . loir -dMi''' tille ' being. 





Read^ a mitten sp eech ■ n heRm pemistSite 
It is not a custom to leul a tnitten j^eech. 

Pmss. 17th June, 1958, VoL XX, No. 2, page 89. 




Reference to eeaiier debates in die same session except wUh regard to a BiU 

Reference to debates in the same session is discouraged even if such 
lUfaenoe is not indevant as it toids to open mattms .alrn^ difenssed. The 
only thing on udiich prior debate can be idtened to in the same session Is 
whn regim to a BUL 

Progs. 26tfa February, 1958, V6I. XDC, No. 1, pages 335 and 341. 


Reference to officers laesent in die gaUery 

Members cannot rder in the House to any officer sittinii in the galleiy be 
he one of the finest officers or a worst one. 

Progs. 2nd Jaunary, 1959, Vol. XXI, Page 609. 


Speaker to decide whether a Members speech is irreievant 

Whether a Member is speaking irrelevant or not, is decided by the Speaker 
alone. It is a matter which concerns nobody in the House except the Speaker 
himself. 

Progs. 8th June, 1957, VoL XVII, No. 1, page 201. 


Speech — half in Bengali and half in EngUsh — not allowed 

Members can have the dioice of their language — thqr cannot be allowed 
to speak half in Bengali and half in English. 

Progs. 24di June, 1958, VoL XX, No. 2, page 463. 


Speeches of members who are absent when ctdled to speak 

On one occasion when the Speaker called the namM of two members to 
speak, they were found to be absent Thereupon the %)eaker observed as 
follosra : 

» 

“Once I caU out file names of members and fhffe is no response I will 
take it for granted that the speedies have been delivered:” 

Ptpgs. Ifith Jufy, 1958, Vol. XX, No. 3, page 476. 


Use of tape-reatrdbr Ut the Blouse during debate 

The use of a time>reeorder to apprise file Hdiue abcmt the dife nsrio a a 
Member hafi wiffi soaw oulpderf im i* 

. 'f- ■ . ,f" A; ' '-/A-.- ■ ■! . 'j ' ■ . v" 

PnqpL 2nd Jihsttiy, page 
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LAY^ OF REPMIT * ^ | 

Ri^pon ci PiMc Smyiee ComMoth-^Oovmunait Sundd Hoi Hudce dde^ in 

Us presentation 

On the obgectkm tailed by one M«nber (Siri Siiir Kumar Das) on the 
tSth^Mardi, 19S9» lo the d^y m ade in piling report of the PnbBc Service 
Qnnfflisrioo, the S observ^ that thon^ no time limit had been fixed 
the C dn^to tiont; the Oovermnimt ihouid not maicg delay in presenting die 
K^port dl the Imbue Sen^ Commission befme die House. 

Progs. 18tb March, 1959, Vol. XXH, No. 3, page 198. 

MOTION 

Motion of Thanks to the Govemot's Address — Amendment thereof 

Amendmoits to the Motion of Thanks on Governor’s Address were mn <tifi f.d 
for containing matters which were not concern of the State Government 

Two amendments to Motion erf Thanks on Govnnor’s Address contained 
matters relating to Damodar Valley Corporation and corrupt practice during 
the election. As these were not the concern of the State Government, the 
amendments had to be modified by omitted these matins for being moved in 
the House, 

Projp. 4th June, 1957, Vol. XVII, No. 1, page 49. 

OBITUARY REFERENCE 

Obituary reference to the persons who died of a rdlway accident 

After die Chief Minister had made a statement on a railway accident 
cauting death to some passengers, the Speaker requested the members to stand 
in silence for two minutes in memon of the deceased to record their condolence. 
Thereupon die members rose in their seats and stood in silence for two 
minutes. 

Ihogs. 26th February, 1958, Vol. XIX, No. 1, page 300. 

owosmoN 

Leader of the Oppotition^RuUng by Speaker for recognition 

The enitixe isulii^ on the question of recognition of Leader of the 
Opposition may be seen in Appmidix VII. 

Progs. ISth June, 1957, Vol. XVH. No. 2, pages 947-48. 

There cftiHsos be pttint of beder in tite ntidst of a di^ 

? Ott mbdon was piti fo a ooe Membw 

foftaim ruled— “Bi dm midst of a 



PoifA of Older camuH lMS fttaed 

There qumot be any poiot ai ctdetc hi dw middle ttf ti» fei% bdog shmi 
by « Minster. 

PlofB. 14di Juire, 1958, Vd. XX. No. 1» » 

PRACTICE-MI^^STER*S STAimtENT 
Statement by a Minister cannot be contradicted by a Member 

^ A member cannot contradict the statemqit of a Minister. Even if the 
Minister does not admit a fact, the member cannot raise a controvert 
question. 

Progs. 2nd December, 1957, Vol. XVm, No. 1, page 268. 

Speedier cannot compel a Minister to make a Statement 

The Speaker cannot compel a Minister to make a statement He can only 
make a request If there are |px>unds then the Minister may make a 
statement. 

Progs. 23rd November, I960, Vol. XXVIII, No. 1, Part 9, page 23. 

PRIVILEGE 

Procuring copy of a BUI before its circulation to Member and briefing a 
Member by an outsider to support it in the House, was not considers to 
be a breach of privilege 

On the 23rd February, 1960, one Member (Shri Jatindra Chandra Chakra* 
varty) raised a point of privilege alleging that an outsider approached him on 
the 15th Februaiy, 1960, with a typed coiy of the (Mental das (jompany Bill 
and requested him to support the compensation clause in it He requested 
the Speaker to enquire as to how an outsider could procure a copy of me Bill 
before its circulation to Members. Another Member (Shri Subodh Banerjee) 
contended that it was a breach of privilege for an outsider to brief a Member 
to support a particular measure in a Bill and requested the Speaker to refer 
the matter to the (Committee of Prhriteges. In a ruling given on the 3rd 
March, 1960, the Speaker observed — ^''At my request, Shri Ghakravarty had 
laid on the table the paper on which he urged the point of privttege raised 
him. I have examined tiie paper. It is only plain sheet of iuq>er on which 
the Bill has been typed. No signature of any person amiears and the doc^ 
ment is su^ that no prima facie case can be made out mnn the documei^ 

I cannot sec any point of privilege in this matter. If the hommrable member 
wishes to probe mrther into the matter he ou^t to put down a ouestion tot 
die Minister responsible for answer. I am bound to say that the honouraUe ’ 
m^ber has disclosed nothing at aU whteh would enable’' me to refer it as a 
prima facie case where I ou^t to give permission to r^er it to die Committee 
of Privilege”. 

After tire ruling was deUvered. anodier Member Siddhartha %anikiur . 
Rsy) talced: a pdjnt of privilege on the 4di Mtfdi« i960, bn this very ismh ' 
ouestioiiing; whether thel%ieaker cdald dididieve the stateieiMit of a hfehtber 
and arrog^ to himself tfie .<!boi^r .iI'lhe Anotber 

ptdsA re 

Progs. 

Vol 


ras giv«i Dv tne wg ' 

Ised'-byi'-’difr MembOT'-'-tviBI 

!Srd 'Fehftretyi Vd. 





PtiMtccohn ct certdn remarks of Chief Mmster by a newspaper bi coatraaen' 
Udn of speakesr$;4ade^ teas to be 4 priata facie lawk ^ piieSege^ 

Pa ^ 30(]i Noirember, 1960, one Mcniber (S^ Jatindra C3iaadra 0ts3a» 
ytaty) raised a point of privilege that certain ranarks of the Qiief Min^r 
made during his speech on tihh resolution regardii^ die transfer at Berubari 
Union to ftddstan, had aimared in the "Hindusdian Times’* of New Ddhi 
in contravention of the order the Speaker in this regard. The matter was 
referred to die Committee of Privile^ by ^ Speaker on the 6di December, 
1960, widi the followii^ order — ^“A question ot jnlvilege was raised Iqr Shri 
fatindra Chandra Chakravaiiy regarding the publication of certain remarks of 
the Chief Minister in contravefltion of the order of the Speaker in the House 
by ’Hindusthan Times’. I find that there is a prima facie case and accordingly 
I send it to the Privilege Committee to see if there has been any breach of 
privilege and if so, for its recommendation in the Matter”. 

Progs, the 30th November, 1960, V<d. XXVm, No. 2, Part 2, page 30 and the 
6di November, 1960, Vdl. XXVm, No. 2 Part 7, pages 57>58. 

[Noib— T he paper having apologised and produced a later editimi in which 
the impugned portion was deleted, the matter was recommended to be 
dropped by the PrivQege Committee.] 


Statement of Inspector-^ieneral of Poiice published in a newspaper did not 
infrin^ the privileges of the House as it contained no attack on any 
indivwud member or any political party by name— it did not cdso contain 
charge agmnst members for their conduct as members in relation to any 
business of the House 

On the aHegation that the statement of the Inspector-General of Police 
published in a newspaper in connection with the law and order situation in 
Howrah contained accusation against political parties and indirecdy members 
of die Legislature and influential people of giving protection to the anti-social 
elements, the Speaker ruled as follows: 

” The Staff Reporter of the ’Statesman’ has sought to reinroduce 

die result of discussion which he had with die Inspector-General of 
Police. Stricdy speaking, this cannot be considered to be a state- 
ment of the Inspector-General of Police himself. Even assuming that 
the report whkn appeared in the ‘Statesman’ amounts to a statement 
of the Rispector-Gmeral of Police, in my view, no privilege of the 
honourable members of this House is infringed — no honourable 
members have been attacked individudly nor any political pai^ has 
been attacked by name. All that die statement goes to show is diat 
due to interference of influential persons police is finding it difficult 
to discharge its duties. There is also mention that, many of 
criminals are stated to have worked during the election when they 
were organised apd ffie criminals became mote powerM with 
financial and odier support I am quoting these things verbatim firmn 
die ‘Statesman’. This, in my view, does not infringe the privilege 
v-t' of the members of the House. 




jProm the tdgreace to die last goieral de^a it uuqt, however, be 
i^^ fear dection aad poHfl^ some who have been 

t dected me ffivolved. Even if there is such a dtattt it cannot be 
said diat ai^ breadi of luivil^ has been committed. Because^ the 
duaige, if therp jbe apy, is not against ^ memb e rs hi thch: capadty 
as aodiilieim icir iddion to die budnesa of die 

.ilmmsaammiiv^LAipi liKMS saSwm^ 
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'Analc^ous to m<destatioii of fitonbers on accoimt of dieir bdlia^toat 
in Parliament are qpeedies and writings reflecting ^eir 

conduct as jMenAecs. On 26tit Felmiarvy 1971, toe Hwue of 
Commons aescdved tliat to {nint or publish any Ubels reflecting 
upon any member of the House for ot rdating to Ids sendee 
tiierein was a h^ violation ot the ri^ts and j^vileges of tiie 
House. 

‘Written imputations, as affecting a member of Parliament, may amount 
to breadi of privflege^ without, perhaps being libels at common 
law but to constitute a breach of jaivflege a lioel upon a Member 
must oonern tile character or conduct of the Member in that 
capacity, and the conduct or language on which tiie libei is based 
must be actions performed or words uttered in the actual transac* 
tion of the business of the House. 


For exanrale, a^rsions iqxm tile conduct of Members as magistrates 
or officers in the army or navy or as counsel or otherwise than 
in relation to Parlian^t, are not fit subjects for complaints to the 
House of Commons, even if the inference is to be ditiwn that they 
are unworthy to sit in Parliament. 

A charge that the Commons induded men who draw their living 

and their notoriety from the steady perpetration of crimes was 
ruled not to be a case of privilege'. . 


Progs. 13th March, 1958, Vol. XK, No. 2, page 372. 


Service of notice on a Government Servant^ Association for being addressed 
by a Member, is not a breach of privilege 

On tile 11th February, 1959, one Member (Shri Siddhartha Sankar Riqr) 
raised a point of privilege stating tiiat a notice had been served on a Govern* 
ment Employees’ Association to show cause why their recognition should not 
be withdrawn because they took a Membw of the West Bengal Legislative 
Assembly as their chief guest He upheld that it was a point of privilege 
as it related to a member of the Assembly. On the 28tii March, 1959, the 
Speaker ruled that thmre had been no prima facie breach of privilge in that 
case. 

The full text cit the ruling is given in Appendix DC* 

Progs, nth February, 1959, Vol. XXIL No. 1. page 356 and 28 th March, im 
Vol. XXn, No. 3, pages 459-6Z 


Treasury Ibench does tkd mfoy mon 

The Treasury Bench does hot' f^|by more ^vl^es titan the office 
Bendies do. • 'I , i,' 



tt 

Pfizer M thi Mouik is a brwk (Cf pi^fSegB\ 

l%et« were my secorttir (tffeoni m tbe lel^ or uqr«dia» near Hie 
tlialBiber« it wotdd be Erectly agiinst the ndea-^ would aBUHiUt to a bteacb 
it {vivilm if ady Pi^ce Officn', adiatever hte raok may be, eaters tbe House, 
coutraaeiuiig die rules. 

Progs. 25tfa March, 1958, VoL XDC, No. 3, page 240. 

PUBLIC ACCOUNTS COMMITTEE 

Its meetings should be preside over by opposition party and its report 
should not be discussed tn the House 

The following was the observation of the Speaker in regard to the Public 
Accounts Committee, namely: 

'‘As regards tlw Public Accounts Committee, I have never been in hivour 
of two things — first, that opposition Party shall not preside over the 
meetings of the Public Accounts Committee — I have always thought 
that the opposition party should do so. But I also widi all honour* 

aUe members to take note of one fact The Report of the 

PuUic Accounts Committee is never discussed in England — it is 
never discussed except when a scandalous matter is involved. 
Public Accounts Committee’s Report is not discussed in die House 
of Commtms.”. 

Progs. 18th March, 1959, Vol. XXH, No. 3, page 190. 


The Chaimum of the Committee should be an opposition member 


Referring to the practice in the House of Commons, of appointment of 
a Senior ^position member by convention as Chairman of the Public 
Accounts Committee, the Speaker observed that perhaps some day we should 
a*so foUow the same procedure. 

[NOTB~Since 1967, the Chairman of the Public Accounts Committee of the 
West Bengal legislative AssemUy is being appointed from the opposi- 
tion party.] 


Progs. 3rd March, 1958, Vol. XIX, No. 2, page 43. 


The report of the Committee shoidd not be discussed m the House 

Before the ddiate on the Report of die Public Accounts Committee started, 
the Speakm: i^erved as follows: 




“ In England in the House of Commons diey do not debate 

this matter at all. This is a matter of formality. It is laid before 
the House. The honouridile members who are really anxious go 
through it, but normally the d^ate never fdlows. I do not want 
to stop you today, but sudi honour^le members vdio .are indined 
to look into this matter will kindte consult this Book—the Control 
of PiiMic Expenditure by Chub, 1952 ptibEcation, pages 190, 191, 192, 

193 if you wiu kindly read it you will see 

that it is not a noimal thing. Unless Aere is sometiiing of current 

interest bt 'Very ' imjpih^ dilate should follow, 

mi, debam. tdmS' ptaOj^ in die House.”. 


JUpOtlB Ol die PubUc Accouiifr Gomi^ are 'dot diseuased 

M ai West 



QUESTION 

^dubbing of a Short Notice guestum wkh an ordinary question cannot be dtme 

Ui^er rule 57, sub-nile (4X there is a provision diat when two or more 
Members give notices of %ort Noti^ qumtions on the same subject and if 
one of the qti^tions is accepted for answer at Siort Nodee by die Minkter, 
the names of other Members cmi be bricketted with die name of the Member 
whose question has been accepted for answer. Under die rule o^y Short 
Notice questions are to be dubbed togedier if th^ are on dlted subjects but 
questions of mixed nature — erne of Shmt Notice and another of ordini^ notice 
and also couched in diffment hmgui^es — cannot be consolidated into a sin^ 
question with the names of the Members bradeetted togedier. 

Progs. 7th September, 1961, Vol. XXX, No. 1, pages 96-97. 


Minister can point out that a question is irrelevant 

While answering to a question, a Minister pointed out that a supide- 
mentary question raised by a Member was irrelevant. The Member having 
questioned whether the Minister could decide the relevancy or irrelevancy 
of a question, the Speaker observed — ^“Any Minister answering a question 
can point out whether it is relevant or irrelevant. It is for me to say 'Yes' 
or no • • 

Progs. 19th September, 1%1, Vol. XXX, No. 2, part, 2-5, page 73. 


No question on the Budget presentation day. 

On the 11th February, 1959, fixed for Budget presentation, one Member 
(Shri (ianesh Ghosh) asked — ^“Sir, we do not find any question today. There 
are large number of questions for answer.” Thereiqxm the Speaker observed 
— “I understand, from the Secretary that it is the practice that no questions 
are taken up on the day when the Budget is presented”. 

Progs. 11th Febnuuy, 1959, Vol. XXn, No. 1, page 339. 


Questions based on newspaper reports 


Questions based on newspaper reports lare disallowed — even Ministers 
..hoidd not refer to newspaper reports while giving replies. 

Questions based on newspaper reports are disallowed. A supidementary 
question based on a new:spaper report was disallowed by the Spencer, but 
when in giving reply to certain olmer sup{demeiitary question, me Minister 
referred to me newspaper report, me Speaker cdiserved as follows: 

“ Since I disallowed it, I do not see how 'you could answer 

something which is based mi mat very newspiqier report. I would 
request me Hmi’ble Mini^m^ ps |ay a little more attention to my 
decision and not answer a qhestiofi unless it is warranted.”. 

tm Qecak^ 19S7, ,\^ XYIU* No, 1, iwge 398. 


' :':'^''‘fteasOni ftn disaUmrirtg^^a _ 
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Rtasotts for disaUotoiug questions art ndt usutOy comauadoatad to dtt 

Mtmbtrs 

Qa the request ci certain Members for communicating to them disallow* 
ii% questions, die Speaker made the fc4!owing observation: 

“So Isr^as the Parliament, the House of Onnmons mtd other Assemblies 
are concerned, only notice is given that the question is disallowed. 
If the member concerned is not satis^, he goes to the Secretary 
and even if the Secretary cannot satisfy him, he approaches the 
Speaker. Then the Speaker brings the file and makes him under- 
stand the position. If the Speaker thinks diat he ou^t not to have 
disallowed the question, tiien he allows it That is the position. 
There is no written law on thb point either diis way or that way”. 

Progs. 22nd February, 1961, Vol. XXK, No. 1, page 179. 

Supplementary questions— Member ^ving notice of the question pven 
priority in asking supplementaries 

Supplementary questions must first be asked by a member who has given 
of the question and after that other members may put suj^lementaries. 

Frogs. lOdi Tune, 1957, Vol. XVn, No. 1, page 224. 

Supplementary question — Speaker not to give explanation for disallowing 

Speaker is not bound to give any explanation for disallowing a supple- 
mentary question put by a member. 

Progs. 3rd July, 1957, Vol. XVII, No. 3, page 66. 

Supplementary questions — Only the essential ones will be allowed. 

Too many supplementary questions are responsible for answering of very 
few (mestions in die House. Only die essential ones will be allowed and the 
rest disallowed. 

Progs. 17th July, 1958, Vol. XX, No. 3, page 503. 


RESOLUTION 

• . Amendment of Resolution, Mover cannot suggest amendment 

The mover of a resolutum cannot suggest any amendment to his 
resolution. 

Progs. 12th July. 1957, Vof. XVII, No. 3, page 392. 


SPGAI!^ 


AfloudngMMnertovnilkiedsdaUmkit'bi^^ 

The Oicf Minister was allowed to nudce a statement on the inddent of 
losidhi iU 4 cdfiiit dt Asansol :>tiefi»e the question rhoor In ecodderatioa 



■ ^ 

Power of securing presence m tlw House of the a r re st ed mendters-Speaker 

has no fi^ in die matter 

When a member requested the Speaker for securing the presence in die 
House of the arrested members to enable them to cast their votes on ^ no* 
confidence motion, die Speaker observed that he had no right under the law 
to direct die prison audiority to bring die arrested members to &e House. 

Progs. 27th March, 1958, Vol. XIX, No. 3, page 324. 
UNPARLIAMENTARY EXPRESSIONS 


‘*Baper Zomidart’ and **DeMf* 

The expressions like "Baper Zamindarf’ and "DaUdP’ are unparliamentaiy 
as these are inconristent with the dignity of the House. 

Progs. 19th June, 1957, Vol. XVII, No. 2, page 453. 

“Damned Lie” 

The words “Damned lie” uttered by a member in respect of a statement 
of the Prime Minister were expunged from the proceedings by the Sp^er as 
unparliamentary expression. 

Progs. 22nd November, 1960, Vol XXVIII, No. 1, Part 3, page 10 and p. 14. 

"False" 

When one Member remarked that die answer to a question was false, the 
Speaker advised him to use the word “untrue" instead of “false”. 

Progs. 14di September, 1961, VoL XXX, No. 1, Part 10, page 14. 

"Hybrid^ 

Of the expression 'denationalised hybrid’ used by a Member in reference 
to a Minister the word ’hybrid* was expunged from the proceedings by order 
of the Speaker. 

Progs. 10th February, 1961, Vol. XXIX, No. 1, pages 115*17. 

"SbamelessliT 

On the 4th March, 1959, in course of his speech when one Member (Shri‘ 
Deo Prakash Rai) wanted to know whether he could use the word 
‘shamelessly’, the Speaker observed— “I am told that you cannot use die word 
’shamelessly*, jdease try to avoid it”. 

Progs. 4th Match, 1959, Vol. XXH, No. 2, page 633. 


vi^rrfxis 

, Admission of Victors to meet the Members 

Af regards aichnissitm of visitors for meeting the Members, ^ Speaker 
infotihed as,<fr]Ilpwsr< . . ■% i 

*’About the tdh^imi tfisftr^, I i^ rny viritor irito 

‘ WQidd lilm to ebotaiet dl the Homse; ; ^ 

adndsston and would be requistied to sit in ^ .Mritom* riibih 
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Men^ wIh) would meet t|ie visitor. 1 hope tiiis will sati^ the 
hfemlims for the present • ' • if have friend 

and guests, you can oortainly bring tiiem along with you but if those 
jpiMte come by dtnmselves that is, of course, not allowed”. 

Progs. 7th September, 1961, Vd. XXX, No. I, 

Clapping from visitors' gtdleries by stranger will lead to his exptdsion from 

the House ' ' 

When thmo was some hand-clapping horn visitors’ galleries, the Speaker 
(:^>served as follows: 

’Let it be clearly borne in mind that any clapjwg by stranger will lead 
to his expulsion from the House. I cannot imagine any honourable 
Member of the House will indulge in diis practice”. ' 

Progs. 10th July, 1958, Vol. XX, No. 3, page 341. 

VOTE ON ACCX)UNT 


No general discussion is necessary and no separate demands are to be made 

on Vote on Account 

A Vote on Accoimt is taken only for an interim period pending the final 
passing of the Budget to enable the Government to carry on. The term “Vote 
on Account” itself connotes that the money is taken in advance and will be 
accounted for in the future. When making the final demands, the amount 
taken on vote on account is deducted. No policy of Government is involved 
in the voting of the demand for a vote on account The question of a general 
discussion on Government policy will arise when the Government comes up 
with their final demand for grants — and the Assembly will have ample 
opportunity of having, and will be entitled under Rule IH to have, a general 
discussion at that time. There cannot be two general discussion on the same 
Budget— one at the time of the vote on account and another at the time of 
the nnal passing of the passing of the Budget. 

Article 203 and Article 204 whtdi have been made applicable by 
Article 206(3) to a vote on account provide that a demand for any “grant in 
advance” (as a vote on account is called in the text of the article) shall be 
put to. die vote of the Assembly and there must be an Appropriation Bill with 
regard to the* same. Nothing is said diere as to how the Demand for the 
Grgpts should be discussed or put to vote. The A^mbly Procedure Rules 
provide for die same. The requirement of the ardde is satisfied if a demand 
fs thade and put to vote and.pn Appropriation BiB passed. It is not necessary 
diat separate demands, shodld be made by. indivioual Ministers. 

Pr<^. 27th' Februa^, 1958, Vol. XI^ No.4i pages 359*60. 


AnnoflhcemdtH df reiult postponed on * rsquest front Members 

‘^Ifhe result of a was ndt annduiibeil by the Spei^ finip^g a 
luqsnst from the Mmnbm to vtithdxaw the voting and to tiiem a thince 




^ matter. The j^iealtor postponed 
yp^ aa|^.agrm4 4o pid; rtitp matter 




\i. m 
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' , Casting cf doMt vott$ by a Mmbtf. 

Wheii objectkns were raised a Monber had cast double votes in a 
iNsion, the ^waker nded it to be a bona fida «tor. 

Progs. 24th June* 1957, VoL XVII, No. 2, pages 824 and 881 

Members having pwumary inUrest shoidd WH vote on a BUI. 

On the 26di September, 1959, when the Deputy Speaker was going to^ 
to vote a circulation motion on the Calcutta Muniapal (AmemunenO Bill, 
1959, one Member (Shri Basanta Kumar Panda) raised a point of otw that 
one amongst tiie Members of the House was an einployee of die Cdcutta 
^rporatkm and also nominated member of the Corporation, and ask^ 
whether that Member would be allowed to vote on the BiU whidi related to 
the Corporation. The Deputy Speaker observed that if l^t Memb^ had 
got any pecuniary interest, he should not vote. 

Progs. 26th September, 1959, Vol. XXm, page 239. 




PART n 




ADJOURNMENT MOTION 


made by a Member otter reading <aa. the adjaumment motion sbotdd 

be expunged 

On the 23rd Novembar» 1959, one Member raised a point'of order quet^on- 
ing as to whetiier the speech made by a Member inter readiim out the 
adjourn ;Tienr motion, should be ex|^ged from the proceedings of die House 
or not. The Deputy Speaker ruled that as he had allowed the Members to 
read only the text of the adjournment motion, tile speedi made Iqr him on 
the motion would be expungM. 

Progs. 23rd November, 1959, Vol. XXIV, page 19. 


BILL 

Legislature has competence to pass the Road Transport Corporation tWesA 

Bengal Amendment) Bill, 1959 

On the 30th November, 1959, when the Road Transport Corporation (West 
Bengal Amendmait) Bill, 1959, proposing to amend a Central Act, was gdim 
to be introduced in the House, one Member Shri Basanta Kumar Pan^ 
raised a point of order questioning the competence of the Legislature to 
entertain the Bill proposed to be introduced. In his ruling given on the 1st 
December, 1959, tne Deputy Speaker held the Bill to be m order and ruled 
tiiat the point cd order raised by the Member was not maintainable. 

For full text of the ruling see Appendix X. 

Progs. 30th November, 1959 and the 1st December, 1959, Vol. XXIV, 
pages 347*49 and pages 394-95. 


OBITUARY REFERENCE 

Persons for whom condolence should be observed in the House 

As to the persons for whom obituary references should be made in the 
House, the De^ty Speaker observed as follows: 

"There are certain rules for condolence. Perhaps m;y predecessor who 
has just resigned the office of Speaker had expenenoed this difficulty 
beforehand, and as if he had anticipated his successor's difficulties* 
he raised this point in the Conference of the Presiding Officers at 
Darjeeling. There was a tiireadbare discussion in the matter. It 
was decided there and the consensus of opinion was tiiat tile State 
Legislatures should observe tiie condolmce for these persons, munely, 
those who are sitting members, or ex-members* or tiie members of 
tile Lok Sabha 6r men of Outstanding personality or national import- 
ance. The House of Commons also expressed tee same views. The 
Lok Sabha &>eaker also was cd the ofnnion that condcSence tiMWld 
be bbsMved m ernes of i|iehiof cut>steiidmg pets^^ rv natioiMl 
importance. As to vdio are men of outsmndhig personality or 
national impoti^ceu he esplaffled w||l he decided m thh leader ei 
the House m conniitatipn with otiaer lenders of differ : 

.yttip.; ' g*t .Ehphei tths r , :;.. ygn, X. 
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SPEAKER !|j 

^ Eleclioii «f Speaker 

Thtn is no breach of privilege or contempt of the House far not Meeting a 
Specter immediately after the post becomes vacant 

Cto die 4th December, 1959 and on the 5di December, 1959, Shri 
Siddhartha Sankar Ray and several other opposition Members raised a point 
at {tfivilege that by postponing the election of the Speaker, the Government 
was showing disrespect to the House. In his ruling given on the 8th 
December, 1959, die Deputy Speaker observed that there had been no breach 
of itfivilege or contempt of the House by not electing a Speaker immediate , 
ly after the Speaker resigned. 

Fbr full text of the ruling, see Appendix XI. 

Progs. 4th December, 1959, 5th December, 1959 and 8th December, 1959, 
VoL XXIV, pages 585-86, 605-11 and 688-89. 

No^onfidence motion — ^Amendment thereof 


h/lay present a different proposition as an dtemative to the original question 
-^an amendment expressing confidence in the Speaker was alhwed to the 
motion of no^confiaence against him 

On the 20th March, 1959, when the no-confidence motion against the 
Speaker was being debated, one Member (Shri Bejoy Singh Nahar) moved an 
amendment which had the effect of altering the motion to one expressing 
confidence in the Speaker. On the objections raised by certain other 
Members to the moving of the amendment, the Deputy Speaker ruled as 
follows: 

“In my opinion the amendment is in order. There are precedents in the 
' House of Commons in which what is known as hostile amendment, 
that is, one which contains a confiictihg or incompatible proposition. 

is allowed May also cites cases in which amendmoits 

which are intended to evade an expression of opinion upon the main 
question by entirely altering its meaning and object are allowed. 
(May, 15th Edn. page 390). 

May also says that the object of an amendment may be to present to 
the House a different proposition as an alternative to the original 
question and he proceeds. ‘The latter pu^se may be effected by 
moving to opiit all the words of the question after the first word 
.|*toat” and to substitute in tiieir places otoer words of a difiermit 
import’ 

: . There is mi express precedent of (he House of Assembly of South Africa 
^t where a motion of no-confideiice was brou^t i^ainst the 
Spmkf r, an amendment expressinK confidence in tiie Spe'aker in terms 
was allowed and was carried (Joumad of the Society of the clerks at 
Thble,^ m 

^ ^ 2*^ March; 1959, V61. 3001, No. 3, page m 
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I| APraNDDCI 

Muling ffvm by Mr. SpetAer on tite 5th June, 1957 <m the pofitf of w4er as to 
wbmiar other business can be taken up €^ter Cooen^s Adibress. 

bfr. Speaker: I will now j^ve my ruling. A point of order has been 
raised as to the true meaning of sub*rule (4) of rule 3 of the West Bcnj^ 
Legi^tive Assembly Procedure Rules. It is contended that after a notice is 
givra of a motion that a respectful address be presented to die Governor in 
re|dy to h» speech expressing the thanks of the Assembly for the speedi 
ddivered b^ her, the House shall have to be adjourned to a ftiture date for 
the discussum of that motion and that no business can be transacted before 
die dates fixed for the discusdon of the said motion, in other wordb, objection 
has been taken to die Imdng of ordinances and Rules and presentation of the 
budget for the year 1957-58. In my view Article 176 of die Constitutimi of 
India read with the rdevant provisions of the Assembly Procedure Rides does 
not support the contention raised in the point of order. Clause (2) of 
Artide 176 of the Constitution before amendment provided as follows. I 
am reading out die relevant article “Provision shall be made by the rules 
regulating the procedure of the House or either House for the allotment of 
time for discussion of the matters referred to in such address and for the 
precedence of sudi discussion over other business of the House”. This article 
was amended by the Constitution (First Amendment) Act, 1951 and the words 
“and for the precedence of such discussion over other business of the House” 
were deleted. The analogous provisimi dealing with the Presidmt’s speedi ft in 
Artide 87 of die Constitution. Artide 87(2) was similarly amended by the 
said amending Act by the omission of the words “and for the precedence of 
sudi discussion over other business of the House”. To my mind the object 
of tiiis amendment by wav of omission was expressly intended to take away 
the ri^t of [nrecedence of such discussion over other business. If the right 
of precedence is not there, there is no reason why other business cannot be 
transacted even before the discussion of the Governor’s address. If the 
Assembly Rules are in any way inconsistent with die Article of the 
Constitution, the Artide of the Constitution will prevail. In this particular 
case. I am of ^e view that the dules is not inconsistent. Moreover, the word 
“adjourn” should be construed with reference to the object of the context and 
with reference to the object of the enquiry. Here the object clearly ft to 
enable the members of the House to put in amendments and 
thereafter to discuss the motion of thanks. The object ft not to adjourn tile 
House for all purposes but to adjourn for the purpose mentioned above. The 
luactice of the House has also been to take up other business on the same day 
on which the motion of tiianks has been moved. The English text books' 
idied on by the honourable member are not applicable and are irrdevant in 
the presmit context having regard to the clear provisions of our constitution. 
My decision on tiie point of order raised is that other business can be 
transacted but so ter as the discussion of the motion of tiianks ft concerned, 
that discussion should be adjourned to a future date. The' point of order ft 
thetefote, rejected. 


APPENDIX H 

iUdme Of Mr. speaker m ilut points afnorder roisei. on tkg West BtMoi 
InrmMien ClwwWdtiwi of Weter Rate for DOtnodar VtUeyi Cofportftien 
Wam Bia, im ■ 

. . Spddter:. ..:'G9Ktidiieii,:f.'l»^'^^^ 

niv<ir''liad 'not' fttiide time. 





The icdlowfa^ p^ts of Mder have been rai^ k connection iviA . 
jbovementioMid 

(1) Whetiier the Bill is a taxation measure and can be imxodnoed when 

tium was no reference to sudi a measure in tiie Govemor^s speedi? 

(2) V/hethmr a compulsory levy on water rate as is pr(^x)sed tqr tiiis fiQl 

is permissUde unda the Damodar Valley Corporation Ai^ 1948? 
If it is not, is the Bill ultra vires? 

(3) Whether tiie Bill fells wititin Article 288 of the Constitution, and in 

tile absmice of the President’s consent, can it be introduced in tik 
House? 

(4) Whether the State Legislature is competent to enact the measure? 


With regard to first point of order I hold that it is a taxation measure and 
Governor’s sanction has been duly obtained for introducing ke BilL There 
is no legal difficulty in tiie way of tiie Bill being mtroduced for consideration. 
Mr. Subodh Banerjee and Mr. Deven Sen urged that there was mention of 
the fact that such a Bill vj;ould be introduced, in the Governor’s speech. Neither 
tile Constitution nor the Assembly Procedure Rules anywhere lays down the 
principle that a Bill cannot be introduced if no mention is maw tiiat such 
a step would be taken in the Governor’s speedi. 


With regard to the second point of order, I hold that the present Bill, if 
passed by me Le^slature, will not be ultra vires. It has been suggested tiiat 
the proposed legislation sou^tf to override some of the provisions of the 
Damodar Valley Corporation Act, 1948, particularly, section 14 which is in 
the following terms: 

*’The Corporation may after consultation with the Provincial Govern* 
ments concerned determine and levy rates for the bulk supidy of 
water to that Government for irrigation and fix the mmimnin 
quantity of water which shall be made available for sudi ptupose, 
me rates at which such water shall be suiplied by the Frovmcial 
Government to the cultivators and other consumers shall be fixed 
by that Government after consultation with the Corporation.” 


The Damodar Valley Corporation Act, 1948, was enacted before the 
Constitution came into being. A provision has been made in the present 
Bill that the ^troposed Act dull have effect notwithstanding anything to the 
c^mtrary contamed in the Act or any other law or contract for w time being 
in force. Ffeving regard! to tiu above, there is no legal difficulty in enacting a 
law whidi may have, the result of overriding some of tiie provisions of me 
Dumofiar Valley Corpqrutioir Act. * 


In answer to the third point of order whidi has bem raised by 
Bankim Mukherjee, I hold that Artide 288(2) has no application. 
Artide 288(1) exempts from taxation by State in respect of water or Efoctri* 
dty m certdsKCases of inter*State Uti&fe. The object of this Article is to 
subject to any mder of the Presidmit to the contrary, certain objects 
drjuiter*State pdilic utility from emsthig Stide taxatiom Future taxation of 
! also made aifoject ^to l^wddent’s assenr to such 

H an iUusfration is sou^t for "any authority edadffislmd by any 
“..katiuoe nky be.^fo .Daufodar. Valley Comotation Act 

of Adt 14 of ’19tt 





Artide 288(9 io^Mses a simtdar r e s tr i cti o n on tiie power of Led^b* 
turn to the imposition any sudi tex as is mentUmed in Artide 
Neither Artide K8((l) nor Artide 28^9 has any thiiq; to do with the power 
of die State Lcf^atore to introduce measure for taxing the culthrators dheet. 
In view of the ihove I hold that die {xevlous assent of die President is 
uholhr unnecessary. 

r^ard to fourdi pomt of order I hold that this Legidaturp is compe> 
tait to deal with it as it is covered by item 17 of the State List in Schedide 7. 


APPENDIX m 


Ruling of Mr. Sp^er delivered on the 2itk March, 1959, on the Constitu- 
tknud points raised on the Appropriation Biu 

A point of order was raised by Si. fiasanta Kumar Panda diat the Appto- 
{lotion Bill, 1959, could not be introduced as it was ultra vires of the Constitu- 
tion, on the around (a) that the beginning of the year for which die mon^ 
was granted nad not been mentioned; (b) that the Bill did not provide for 
appropriation as required by Article 204 but only provided for payment and 
application: and (c) that the Bill provided for only charged amounts and not 
for the voted amounts. 


I allowed the Bill to moceed and promised to give a written ruling udiidt 
I propose to do now. As regards objection (a) it may be pointd out that 
when the day on which a particular year is to end is given there is no 
difficulty in finding out the beginning of the year. As the last day of the 
year is given in the Appropriatkm Bill as the 1st day of Nbich, 1960, it ii 
obvious that the beginning of the year according to the English year will be 
tile first day of April, 1959. There is, therefore, no ambiguity so far as the 
year for whidi the money has been granted is concerned. 


As regards objection (b), it will be noted that under Article 204, 
Gause (3) no money can be witiidrawn from the Consolidated Fund of tiie 
State exc^ under appropriation made by law passed in accordance witii ffie 
provisbns of this Article. Si. Basanta Kumar Panda seems to have noticed 
only Clause (9 of the Bill which provides for the issue of the total sum 
(voted and diaiwd) out of the Consolidated Fund. It is Gause (3) whi^ 
I»ovides express^ for the appropriation of the money to the several seiyioes 
and purposes mentioned in the Schedule. 


As r^atds dbjectitm (c), Sj. Panda rdfened to the word *‘diaiges** M 
Gause (9. "Giarges” in that Gause does not refer to the expenses dharge^ 
cm tile Consolidated Fund; it cmly means expenses. In the Schedtde the sii^ 
whidi have been voted by tile Assembly and which are diarged oh WA 
Omscdidated Ihmd have , been dearly and separately shouni. 

As regards the ccmtentkm that the GvU' Budget E^imate ..wfaldi ; 
prraeated cm the lltii,F^iruaiy last mentkmed the year 1959-60. 
thbilr there can be djiffidolty in ascmtainui^ t^ year fcv widch 
was asked lor. In ^ fimmcial statnah^ which the Fiaanhe ’^^'*'^ 

^ the Hoiise he he^^^ w 

of tim &ue ca^Wes^Beagw i for . the Knaafsal , Year l M 
■ #'aa^~' 
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there is, Aer^ore, no substance in Sj. Panda’s argument Dr. Jnanendra 
Hath il^umder mratfamed another point that thm should be three KBih 
«nd not one BiU and he Mid that the PuUic D^t Account could not bd 
indmited in the Appromiation BilL Dr. Miqumder apparently made a coafd- 
skm betireen "Public Debts" and "Puidic Account". No Bill is necessary 
lor the withdrawal oI any money out of die Puidic Account Apprapriatkm 
Bill is necessary onfy lor the purpose of withdrawal of money out of dm 
Omsolidated Fund. . Pwpient of Public Dd>t and Interest thereon has to be 
made out of the Gmsoudated Fund and therefcnre, the Public Debt is includ* 
ed in the Appropriation Bill. There is nothing in tins objection also. 

APPENDIX IV 

EuUng of Mr, SpeakeTf delivered on the \7th Pebrtutru, 1959, on the point of 

order rtdsed by Sj. Siddhartha Sankar Ray regaraing dleged. unconstitu^ 

tiowdity of the Budget. 

Mr. Speaker: I am now giving my ruling whidi I reserved yesterday. 
A point of order has been raised by S). Siddhartiia Shankar that the 

Budget discussion cannot proceed as me Budget has not been prepared in 
accordance wito tiie provisions of toe Constitution, hty pointed attentkm 
was drawn to articles 202, 266, 267 and 283(2} of toe Constitution. 

Artide 266 *la^ down the law relating to Consolidated Fund and PuUic 
Accounts. Artide 267 deals with Contingency Fund. It has been urged 
from page 1 of toe Red Book tiiat under the broad headline ’Revenue’ all the 
three accounts, of funds have been placed. When I used the word "Red 
Book’’, I have taken toe word from the old state of affairs, altoou^ 
Sj. Siddhartoa Shankar Ray called it ’Orange Book’. It is further contended 
that this cannot be done as Public Accounts Fund and Contingenqr Funds 
can never be Revenue. To my mind it would have been better not to use 
tile word ’Revenue’ in toe "Red Book" on top to cover toe three funds. This, 
however, is not likely to mislead anybody as one glance would show that 
Public Account and Contingency Funds have been placed under different 
categories. They have not been mixed up in a fashion so as to make them 
indistinguishable. It may be noted mat at me end me words "Total 
Receipts" have been used to distinguish it from toe total revenue receipts. 
The "Red Book” is merely an explanatory, document to help me members. 

Former, page 1 of me "Blue Book", which is me real Budget Estimate of 
the Government of West Bengal, will show mat the Budget Estimate for 
1959-60 ^ves on me one hand general abstract of revenue and on the otiier 
hand “Omer Receipts”. At page 11 of me "Blue Book" the Contin^^ 
Fund has been put under a separate head and me Public Accounts Fund 
also under a separate head from the expenditure account <d me 
Consdidated Fimd. This satisfies artide 202(2) of the Cuostitution; me 
language used tiiere is me "estimated expenditure on revenue account 
should be (Estingttished fi^ jomer expenditure." In the Appendix to me 
siieem of me Finance Minister the ex^ditiu« on me reymue account bean 
k^ ’distinct fixim omer eimemutute. This satisfim me ptovishm oi 
artidbs W) aiid(2). 

'Ihe jeoond poBit raised by Sj. Siddhartiia Shaiticar is mat ceMaia 
amns mitier ms head *PaUic Accounts’ havet not been accootited im aad lte 
haS" iouglit to give a number of instances. The pi^ nusedhy Sj. ^ddharma 
ShatmSr Itay' would have cmlad weimt if it were neOMsaiy to aotgidM; me 
HouiS' ^M^ me Budget Si the Assets Liabflities ma 'GdSmiteiiieiM 
it is ttOt at en heoeimi^ to do sa The Budget priniarfly tfemi am Fttmilae 

lor' :;:aiBd.-''^ « r' liw:- 

':«memer‘:dai\'attinto’'^<dd^ ' 

fat crUtbii 
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S]V Sisir Das has urgfid that Ae Govenunent is in flie pos^on of trustee 
and ^ princ^les of the law of trusts by rmalo^ dunihi be niadel to ai^y. 

The Omstitatitni lays down how Budget Estimates should be preoared, 
in what way aqK>n^riation should be made and in what way the Lei^uature 
doidd accord its sanction to it and finally how accounts are to be audited. 
This is jwrdiy a statutoiy matter and should be governed by statutory enact* 
ments. I do not think it is necessary fw me to say anythuig more about 
Sj. Sw Das-s contention. ^ 

The Aird j^nt urged is that the Government caimot deal with Public 
Accounts Funds in the absence of proper rules framed by the Governor 
under article 283(2) of the Gonrtkution. The Chief hfiidster, who happens 
to Einance Minister as well, in answer, has drawn our attention to die 
Treasury Rules framed under article 283(2) of the Constitution; in the result 
it is not cocxect to say that the roles whkli are being given efltect to are the 
rules framed under the Government of India Act, 1935. 

With the commencement of the Constitution of India rules framed under 
the Government of India Act, 1935, were continui^ in force in so far as they 
were not inconsistent with the provisions of the Constitution. Hie Treasury 
Rules made by Governor in exercise of the powers conferred by sub-clause (2) 
of article 283 of the Constitution of India are operative at the present 
moment. In Ride 3 of the Treasury Rules the direction has been given about 
tile location of mon^s standing in the Public Account. It is laid dovm in 
Rule 3 that 'monks’ standing in the Public Account must either be held in 
the Treasury or in the Bank. Mon^s deposited in the Bank shall be 
considered as one general fund in the books of the bank on behalf of the 
State". Shri Sudhir Chandra Roy Choudhuri has drawn my attention to a 
passage in Shri Durgadas Bose's “Commentary on Constitution", 2nd Edition 
(page 700) and states that tiiis rule recapitulates the earlier Rule but the 
newly framed Rules must not be in conflict with the Articles of the Constitu- 
tion. Li principle Sj. Sudhir Ray Choudhuri is ri^pit but my attention has 
not been drawn to any rule which is in effect inconsistent with or contrary 
to tile Articles of the Constitution. 

Regarding the objection taken by Shri Subodh Banerjee, regarding 
Contigency Fund, which has been dealt with by Article 267, he has urged 
that from tiie Budget it does not appear how much money has been contri- 
buted and is lying in the Contingent Fund. I have already pointed out that 
the object of the Budget Estimate is only to place before the House tiie 
estimate amount of receipts and expenditure. The Contingent Fui^ 
((rf West Bengal Act of 1950 provides for the creation of a contingent Fund) 
amounting to Rs. 5 crores. Witiidrawals and recoupments from such fund 
are made exactly in the manner as laid down in the Constituion. It is there/ . 
W^ien any amount is spent under Article 267 authorisation has to be obtained 
under Article 205' and Artide 206 of Ae Constitution. 

attention has been drawn to tiie Red Book, page 214, in which tiie 
only ffrate mieaijim under tiie head “Public Accounts" on account M S^iecial 
Relief Fi^ is R& M lakhs. It appears from page. 146 at the Red Book that 
a oi'Rs. 80 hdchs 1% ibowtt dn the expenditure side under “54-^Famine" 
that' Amount aSpet^ Relief Fund has been set up vdtich is shown 
und^ bMd “Public Accmmts’f at page 214 of tiie Red Book. So there is no . 
ooniuSion.; ■ 



APPENDIX V 

of Mr. Spee^cer ^ivered on the 28^ Nooeniber, 1960, oet ■dke -poieii 
» ptioilege raised by Shri Shankardas Bandyopadhyay requesimz dm 
m reconnder his decision in blowing Shri Satyendra NOrayan 

Majumdar to rmke a statement in reply to a question ^ by Shri JyoH 
Bastt wkh the permission of the Speaker 

Mx. Speaker : I liave reconsidered my dedsion whereon Sj. Majamdar was 
pendtted to make a statement with refemnce to Sj. Jjroti Basu’s adjournment 
motkm. 1 think my decision was right and I have given my reasons whidi 
I herein order to be circulated to ihembers. 

. Honourable Members will please remember that I had pronused on last 
Wednesdw to give my considered opinion' on the subject of an adjournment 
motioa tabled by Sj. Jyoti Basu whereon I had allowed Sj. Sa^rendra Narayan 
Majumdar to make a statement on Tuesday last Sj. Simkardas Banerjee on 
the day following drew my attention to the said decision and requested me 
to reconsider it on the ground that it might create an extraordinary precedent 
M the House in case I had applied Rule 31(2) in the case under consideratioo. 
He had been pleased to refer to Rule 31(2) of the Assembly Procedure Rules 
and had given his own interpretation as to its applicability in the nresent 
case. From the proceedings Hon’ble Members will please find tiiat I aid not 
say ithat I |>ermitted an answer to be given to a question put under Rule 31(2) 
of the Assembly Procedure Rules. I allowed Sj. Majumdar cmfy to make 
a statnnent because he was the subject of an adjournment motion table by 
Sj. Jyoti Basu in which he seemed to appear in a bad light as his name had 
b^ unfortunate mentioned in connection with some business of die 
House, namely, Sj. Jyoti Basu’s adjournment motion. In such a case 
Sj. Majumdar was perfectly entitled to clear up the position by making a 
statement and I gave him permission accordingly. 

In a similar case in the House of Commons when Mr. Attlee die Leader 
of the Opposition in the House of Commons, became subject of a critidsm 
in a motum he had been allowed to make a personal statement a view to 
clearing himself of the charge (vide House of Commons Debates, dated 13di 
December, 1937). 

In another case in the House of Commons, Mr. Speaker ruled that it was 
in order for an unoflBcial Hon’ble Member to ask another unofficial Hon'ble 
Member a Question on some subject witii which the lader Monber was 
cdonected, i^t is to say, with a motion or a Bill. ^ I quote die winds of 
Mr. Speaker: 

’’There is a definite r^ple' that it is not in order for aq Him’ble Member 
to ask another Honlble Member a question but there are exceptions 
to that rule. It has taken pla(% in the past It is not in order for 
^ " unofficial hon’ble members to ask anodier unofficial Hon’ble Member 
, , a question on gmeral knowledge or on the merits of a particular 
^ case: buttNm smne question with vdiitht an Hmilile Monber is 
to say, with a niotiim or BUI, it has been mkd 
l , t^ unofficial Honlde Member ii entitled to ask 

(vide House of Gominoias Dthates;, 

iresrpec^e: 'Of:':'wdttdier'''!Ude '3/(2);'i9filied, 



iv' ' ::-.■ ■■ ■ ■ ‘ ' ■ ■ ’ " 

la lifQflar drqunstaiiees in Indiaa Pnrliasaent statraiatls Membnn 
'^‘ivltose conduct in^de or ontedde die House has be^ rdemd 1o On the imr 
: id die House hsn^ been peiinitfe»l and U; has been hdd that waif honl^ 
mendiar to i^oih a reference is made on Ae floor of the House widi respect 
fo his cmiduct tdiedier inside or outdde die House must have an opportunhy 
to explain (vide statemoit of Shri Deshimide on reference heing made die 
Home Minister to his conduct and incidents outdde the House which was 
die subject <d an adjournment motion, H. P. Deb. lltii Mardi, 1953). The 
same practice has been followed here in this House in a nundrer of cases of 
which hcmlfle members are aware. Whether Ride 31(2) applied in terms or 
not, what I did was to permit Sj. Sa^endra Narayan Ma]umdar to make a 
personal statement to dear up his position in respect of the unfavourable 
light in which he was made to appear in Sj. Basu’s adjoummmit motion and 
not that Sj. Majumdar was answering the question asked by Sj. Jyoti Basu 
widiin the meamng of Rule 31(2). If the hon’ble members would have taken 
the trouble of looking into the proceedings of Tuesday, which were hung up 
on the following morning in the Lobby, the reason why I permitted 
Sj. Majumdar to make a personal statement would have been amidy clear and 
the question of reconsideration of a dedsion would not have arisen. 

Lastiy, 1 may say that if any other decision had been taken by me, namely, 
if the mdung of a statement by Sj. Majumdar was not permitted under tiie 
circumstances, that would have denied the House ^e first quality of a really 
deliberative Assembly. 


APPENDIX VI 

Ruling xjf Mr. Sneaker delivered on the 7th April, 1960, on thp point of 
privilege raised hy Dr. Ranendra Nath Sen whether paper quoted is to be 
laid on the Table 

Mr. Speaker: A point of privilege was raised by Dr. Ranendra Nath Sen 
whether a paper quoted is to be laid on tiie Table or not. I have given my 
written rulmg today. 

Hon’ble members will please remember that I had assured the House that 
I would consider the point raised tw several members as to what should be 
the princi^e and procedure to be rollowed in this House as regards citing 
documents. In this connection before I express my opinion I would like to '^‘ 
state the nde or the princiifie which is being followed in the House of 
Cmnmons or in the Lok Sabha. A Minister m the House of Commons is not 
at liberty to read or quote from a despatch or other State papers not before 
tiie House, unless he tw prepared to lay it upon the Table. This is a prindi^e 
deduced froitt the practice of p^uction of documents in a Court of Law. 
Court prevents counsel fr(»n citing documents which have not been moduced 
in evidence. The principle, as May says, is so reasonable tiiat it has not 
been contested and when an ot^ection has been taken in time, (I woidd lik# 
tiie hon’ble aMSnbers to nta to the word ’in time’), it has bim genmalljr 
acii|o%ioed m. It is; tiidkefbile^ admitepd flint a docinneiit whkli fim bsw; 
cited to be laid u^ the^TaUe df flie House, if it mm be done wiflioitt 
hijuty to dm jpttblie hitmto^ "But hrhea a^ Minister sammiditos a 
mibe, does not a^iaBy qwto ii^ not boobd^ to fldS“: 

nite - diito^»i|Mit ''i^y:^to' '.privnto'ldiirs'ror' 'tonnoraada.^ ■ -'ihast-MfS- alio. - 



dooments in tiidr possesskM^r-lwdi p^e and p g i y at e —i r itilKmt .hqrtng ^hwn 
on tibe Table. The txdt: Sabbas has embodied thia ?eiy priad^ as enuncilt^ 
by May in its roles 3dS andi 369. The ndes nuqr be quoted m exlensot^ \ 

**11010 368— If a Minister quotes hi the House a despaidi or odier State 
paj^ whldi has not been presented to the House, he dbaU hcj the 
re&vant p^ier on the Table: 

n^ded that diis rute'shall not apply to any documents which are stated 
by the Minister to be of such a nature that their production would 

be inconsistent with public interest: 

« 

Provided furdier that where a Minister gives in his own words a 
suiqmaiy or gist of sudi despatch or State paper it shall not be 
necessmy to lay the relevant papers on the Table. 

Rule 369— (1) A paper or document to be laid on the Table shall be dtdy 
authenticated the member presenting it. 

(2) All papers and documents laid oh die Table shall be considered 
public.” 

Now, turning to the precedents of this House, if any, I may infonn the 
hon’ble members that this salient principle has been accepted by this House 
(vide Proceedings dated 25th August, 1955, Vol. XII, No. 1, pages 599-600). 
As die members did not take objection in time, I could not request the 
Hon’ble Minister for laying the document Shrimati Maya Banerjee had 
quoted from May, 16th Edition, page 461. I am sorry to say diat she has 
confused the issue. The letter in question could not be said to be a private 
letter or a memorandum — so her contention fails. However, in conclusion 
I would like to observe that the rules of lok Sabha which embody a good 
principle of debate followed in the House of Commons may be followed here. 
I am glad to inform the House that the Rule making Committee has already 
accepted thh principle and has embodied it in the draft rules which will be 
placed before this House for approval. 


APPENDIX Vn 

Ruling given by the Specter on the 25th June, 1957, as to who shotdd be 
recognised as the Leader of the Opposition 

Mr. Speaker: I shall give a ruling. The question is who diould be 
recognised as the Leader of tiie Opposition. In England, the status of tiie 
Leader of the Opposition was first recognised by the Ministers of the Crown 
Act, 1937 (L Edw. 8, and 1 Geo. 6, di. 38) which provided for the salary for 
th« Leader of the oiqmsjition and defined the terms as “that member of the 
House of the par^ in opposition to His Majesty’s Government having the 
grealeat numerical strength in that House”. There is no sodi statutory 
ireoognitimi of the Leader of the <^^>ositi<m in In^ But oomtseay mid 
' convention a Leader oi the 0(qx>sition is often reooj^tttod m every House of 
Lc^atine'in this country. In a House wjhi^ consists of two pcutiM o«ly, 
As qnestiofi'^ho is to be recognise as tiio ijeader of t^ Oppositioii is mi 
one. But die question , beccmies dfficult wfami the IRMise compirtees mote ; 
fiUmi one party w group. It may be noted that sudi a circum^mioe is 
eaubaiM by the.h^niSteis of the Crown Act. 1937. vdiich provides that il 
that# Is Sny^ d party haw^ the gttydast numeiictd ^rngdi 

b in fibs who b me Leader of sudi party « dscisi^ hi 

'# 0 -''' ■ ahall. -'deteenuiie --die''^' qaeStio»''.'..-inii%/;\ 

hi. |h«M m partifs in % li^ bit to ihn ihiMon 



^|lil llie k to be die Lceder <d tlie 

^1939 itmm there was a Naticiiud . Ck>venun^ w» no 

ilv^ieoignised liHKler of the 0 |^posittoa» a quesdoa was rdsbd whedier a leader 
Hie <]|)|K)dtiam should or should not be recognised. Mr. C^nrdiib die 
> °4hea MhliHier, stated that in. vi^ of the formation of a Oovemment 
' lembracing the dnee main political parties the Goremment was of opinion 
diat the ptovidons of die Mhiistnrs of the Grown Act relating to the salatjr 
of the Leader of the Oppositimi .Was in dieyance. Mr. Speaker Fits Roy 
observed in this connection that it could not be stdd that there was then an 


oppotition hi Parliament in the hi^erto acc^ted meaning of die words, 
nmnely, a party in opposition to the Government from whidi an alternative 
Government could be formed. This ruling however, is of no help in the 
present case. It was given at a time when the two main opposition parties, 
viz., the Labour and the Liberal, had joined the Govenunent and there was 
only a handful of members vdio formed the so-called C^iposition. In 1952, 
it is understood that the Late Mr. Speaker Mavalankar did not recognise the 
leader cd the Commuitist Party as the Leader of tiie Opposition, because the 
Communist Party members comd not be recognised as a ‘*party” in the House 
— their numbers falling below the requisite number remiired to form a puty. 
In 1952, in this House although the leader of the Communist Party 
was reco^ised as the Leader of me main Opposition Party, he was not 
recognised as the Leader of the Opposition. The circumstances then mdsting 
support the ruling of Mr. Speaker Mukherji. The Communist Patty was a 
party in the House their number being 30. But the other groups in opposi- 
tion collectively l»d a strength of 51. Therefore, the Communist Party could 
not be said to be a party in opposition having the largest numerical strengtii 
in the House. If tiie other groups had combined to form a party, tiiey would 
have had the greatest numerical strength. In the present House the party 
and groups in opposition combined have a strength of 99.^ Out of them the 
Communist Party have 51 members, tiiat is, more than ‘ the number of 
membefs of all the other groups taken together. In the circumstances, tiie 
Commxmist Party satisfy me test of the gr^test numerical strength in the 
House. Following the principle laid down in the Ministers of the Crown 
Act, 1937, not. as a binding precedent but as a guide, I declare %ri Jyoti 
Basp, the Leader of the Assembly Communist Party, as the Leader of the 
Opposition. 


The privilege which the otiier Opposition Groups enjoy will not, 
however, be curtailed in any way by tiiis declaration and they will continue 
to enjoy Ae same. 


APPENDIX vni 


RuHng of Mr. Speaker on the pome raised by Shri Siddharthd Shankar Ray 
on Ote Ath March, 19^0, regarding disbeUeping the statemoKt of a 
Mer^jer and arrogating to himself the powers of the Privilege CommUtee 
by the Speaker 

Mr. ^drer: HonouraUie Mmnbns will ptease remember i&at I ^tintlied ' 
to dve my ruling over tile question of privilegiB raised by 
Qiwrayorty mid ^ri Subtil uenerjuB* 1 nave givmi iity > written tuliag, 
Timt will be p^ ^ the 'judce^ng^ 


HimTiie Mttnb^ tiiat I had assifriM tiHt : 
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sbifeoteiit^ 

fs of ^ . 

wfeaee ‘iidsea t»f Stei ‘Sid<Bui^ .Shimkar 

tiuit am have rl nfc^Xiied tiie 

lui win 1)0 widant from my '^seivatiafts Mmdi 

Sii^ Sindbortlia Saalcar two podats whititi I aaswer ia tiie 

iVo. 1 a»y iaf<Mm tile H(m1>le Memte a ^ ^fore it is 

ii^rcliiteteti to 'tiio Members is published uoder Rule 48 of the West Bmigal 
■LcilstBti^ AescmUy Procedure Riilm in the “Calcutta Gazette’* and me 
pimic leedv^ long before the Members are given 

'Copies the Bill from the Assmnbly Office. The members receive iffie copies 
of tiie ^KUl only after a notice is received from tite Mend>er*in*Qiarge of the 
4H11 intinatiag his desire to proceed with the Bill. The practice in India 
tiifiers larg^y from tile practice obtaining in the Houpe of Commons. In 
the Ifouse of Gommons cmy of a dummy BiU is prMeated and the House 
orders printing of tile MU in each case. 


On the last occasion, Shri Jatin Chakravorty had asked me to enquire into 
the matter. But * Shri Subodh Banerjee had actually raised the question of 
privilege. His point of pri^lege was that briefing of a Member to support a 
dause is a breach of privilege. But I may add with due respect to the 
hon’ble member that request to a Member to support some provisions of a 
^ unconnected with threatening the Member or bribing the Member in case 
he does not, is not a prima facie case for privilege. 


Speaker’s duty is to see if there is a prima facie x^se for reference to the 
Committee of Privileges and in that case only, he will refer the matter to the 
■Committee. In this case. I found no prima facie case and that was my 
observation. No question as to the belief or disbelief of a Member arises 
•and that is why I had asked the Member to put in a question to get more 
facts. By suggesting this procedure I thought the purpose of the enquiry for 
which the Member had requested me would be met. • 


1 woiild like to draw the attention of the House to a case of a similar 
nature reported in.tiie House of Commons Debate (vide H.C.D. 1909' VoL 
DC C8, 2423). In that case the explanatory memorandum on a Bill was 
-published in a new^per Ixmg before the Members had received the . copes 
'and' long before it was laid on the Table of the House. The question of 
{privilege was raised and the Speaker found no prima fade case and it was not 
referred to tiie Committee of Privileges. I would like to refer to another case 
rqiorted in the Lok Sabha Debate, dated the 5th September, 1955. The 
questiem of privilege was raised on the ground that the Bank Award Commis* 
aoh Repmt was published in a newspaper in advance of placing the 
kEepmt cm the Table of the House, The Speedeer held that it was 
im m operv^t in*%>itfe of his doubts he did not refer the matter to the 
..iCtipamitiee «l iPtiwkges. ^ observation was that inmropriety shoidd be 
dttsti^uttiied freun the breach of privily. . 9iri Subodh fianeriee-had drawn 
my attention to cases where premature ctisclosUre of budget Icakes place. He will 

-premature diRdonute areiiiot deemed to be a breach 
• ii^ p t iy i te e “irititer in IndMi or- In :tiie' I^ritsed Kingdomt idtiicra^ itite Hqiise 
him an^ poweit to take action ethmrwite'ha any'man^ it rch oo s e s-^- I would 

‘Daltnn case' andv:v'>Detilun^''^^ IhCD. 

Veil 444, ;C tee also LSD. 

" ‘ iLhavi ahmady . dbsw aiti»<wtiyj>to 







is a /0ca^ ihatly Ji 

ik> dw CmiBittee «f If ^ « 1^^ 

llblns it fo Comaittlae. As t&dce was no firima fiacis^c^ 


APPENDIX IX 


Ruling of Mr. Speaker deUvered on the 26th March, 1959, on tine point ct 
prioUege regarding withdrawal of recognition of tlut West Bongia 
Ministerial Offi,cer’s Association 


Mr. Speaker: Siddhartiia Shankar Ray raised a point of privileK on die 
11th February last He said that because he had addressed a OMittreAce of 
the West Bengal Ministerial Officers' Association at Bankura. the ASsodation 
had bem served with a notice to show cause why the tecogpitkm aoooided 
to it ^ the Government should not be witiidrawn. I had, on the very day, 
given my opinion that prima facie there was no breach of privilege. 
Subsequently, I was requested by Sj. Jyoti Basu, the Leader of the Opposition, 
to reconsider my decision as it was a matter of some importaiKe; 

I have reconsidered the matter very carefully and I adhere to the view 
which expressed earlier. It is true that a notice has been served cm the West 
Bengal Ministerial Officers’ Association to show cause why its recognition 
should not be withdrawn on the ground that outsiders had taken part ui. the 
deliberations of the confermce. Whether that notice is valid or justified or 
whether some other members of the Assembly addressed such conto«noes 
previously without any previous permissions of the Govenunent and tiiat tiie 
Government did not take any action— these are matters on which I am npt 
called upon to express any opinion. 1 shall take it that the Association had 
been served with a notice to show cause because Sj. Siddhartha Shankar Ray 
had addressed the conference. 


Government Servants’ Association is granted recognition inter dia on tiie 
condition that outsiders should not be allowed to take paiit in the delibera> 
tions of the conference, be he an M.L.A. or not. if tiie Association 
violates any of the conditions for recognition, Government can caU upon 
the Association to explain why its recognition should not be witiidrawn. It 
is a condition entered into by the Government servants with tiie Government . 
Government is not taking any action attest the M.I«A. as siuh not 
questioning tiie right of any M.L.A. to address any meeting. It is only an ‘ 
accident that in this case it happened to be an MX.A. That Cbi^ Guest 
m^ht be an outsider as weU. 1, therefore, hold that no . priaut fade case td 
breadi of privilege of this House or of an^ member thereof has been 
committwi hy the k»ue of tiie notice complained v 

I have looked intor tile re p o rts and proceedings of the House 
I find that 1^^ from tibe Selmit Committee up Houae of 

in cdttnmdtm with Sin^s catej. anothm Stiect Couipalttee wan 
consm^ tite of the manner in whitm memltecr 

tad&i* urn of tnmrmtttion ftimfied jd tinrai oehtfUimBtion^ 

'ciuv :.Thd' Cottiihitiw.jKd^^ '''\]iidiititen7;iae;'' 







, vCCiM^ OB, 

; ^ ndt otfow aa ontinder to address its madii^ (exbeirt i;, 

^ wvmIsdcHt). If an Assotdalton, wMcIt ha^^ 

jraatod retHig^ taoveniineat on thb condition still in^tcn an outsider 
(incin^g «ui M<L;A.) to address its meetings, it does so in full awareness 
of tfie xi& it nms, viz^ diat its recognitton miQr be withdrawn. As already 
said a member’s privilege does not extend to ddng something adddi involves 
othos in vidation of rdes. Even if there is such a privily, it is permnd 
to member himself a&d he can comidam d breach of oidy if my 

steps are {voposed’ to be taken agcdnst him for his action. In Sandy's case. 
Sand^ obtainM information about official secrets in contravmtion of the 
Official Secrets Act and disposed them in the House and the action 
prq^ed to be tdcen i^ainst him on the Attomey*General’s advice, viz., 
sending of a summons to him, was held to be a breach of privilege. In the 
present case, there in not even any su^estion that action should be taken 
against the M.LA. for his addressing a meeting of an association, so thm no 
. question of breadi of privilege can arise, evm if there is any ' privilege of 
addressing an association of public servants in contravention of the rules. 

A parliamentary privik|ie is a tedinical concept and not just any and 
every right which a member tiiinks be ou^t to have. 

There is another aspect of the matter. The rationals of a privilege is that 
, it is necessary in the discharge of the member’s parliamentary duties. 
Addressing an assodation of Government servants even thou^ the associa- 
tion is imaer the rules bound not to allow any outsider to address its 
meetings must be justified as being necessary in the discharge of the member’s 
parliamentary duties. 


In an article by Sir Frederic Metcalfe pubfished at page 131 of the Journal 
of the Society of Clerks in Empire Parliament there is a discussion of the 
Pritt case in 1952, Mr. Pritt was aj^aring for the defendants in the 
Magistrate’s Court at Kepenguria in Kenya. Four M-Ps. who had been 
raismg in U.K. Parliament questions about the conduct of this case sent a 
cablq^to Mr. Pritt, asking for further information about the case. Mr. Pritt 
sent them a lengthy cable in the course of which he said: “It amounts in 
all to a denial of justice”. One of these four M.Ps. thereafter raised as “a 
breach of privilege” the starting of proceedings or contempt of court against 
Mr. Pritt in respect of his cable, arguing that Mr. Pritt had been placed in 
jeopardy as a result of supplying information asked for by those four M.Ps. 
As-ffie Attpmey-General said that no contempt of court had actually been 
started against Mir. Pri^ Mr. Speaker did not think that tiiere was at all 
a case of breaeffi of privilege. 


It thus appears that the Pritt case did not add anytiiing to the law of 
Parliament^ privilege in so far as no decision was taken. A breach of 
pilvilege Was dmy offegeffi ty saying that Mr. Pritt had been placed in je<q>ardy 
as a residt><^ supplying inrormation asked for ly cwrffiin M.Ps. in the course 
.jOf 11^ PurUament^ duties. There was no finding tlud timre was a breach 
" Even there was at all any brmicffi el privily the present case 

undmstand in the course disdiar^ cd 
duties, when an MJ*. himself for certain irffinmaticyi from 
le latter be p^ in:^ bir jmesop of s^i^^ 

iaid ly hhn in tite 0^^ 1^ tihe present case 
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, dlbttinjUiiMt tte two castt^ be lUld tliit> k uiooii^ 

I? to brdu^of when a {mim callel aj^ h/ 'a l^leti^r 

inimniaticiai Ootemits an ;^i«Doe hi the ooiirse of sufqjdyhiK kiat iniOnnitlKiil 
land'k puldidied fbr<tiiat.'' 

In Ren Vs. Rale whi^' is lefened to by Sri Metodfe and whicii is reported 
in [1937] 2 A& EJR. 772 Ae qnestion (rf priviiMe whMt was ndsea 
entirety difiemnt hrom Parlianientaiy privilege. TUs case dMlt wirii the 
questxM of the drcomstances in iriilch the makiiqi of ONrtain librilons 
statement was privileged. Rule wanted to bring to the notice of the Home 
Secretary or the Minister of Health certain matters alle^ng grave and criminal 
conduct against the Detective Sri-geant and also a Justioe of kie Peace. If 
he had sent a communicatitm to the Home Secretary direct, it is indisputable 
that it would have been a privil^ed communication. Instead of do^ so, 
howevar, Rule wrote to the M.P. of his constituency asking the latter to 
arrange an a^intment wirii the Home Secretary but the M.P. sahi that ft 
was impossible for him to ask the Home Secretary for an appointmmtt unless 
he had first intimated to him what the purpose of the appointment was. 
Rule thereupcm wrote two letters to the M.P. containing aUegations of grave 
and criminal conduct against a Detective Sergeant and also a Justice of the 
Peace. He was charged with publishing defamatory libels and was Convicted. 
In appeal the conviction was set aside by the Court of Criminal Appeal, Lord 
Hewart L.C.J. delivering the judgement. Lord Hewart held that Rule Was 
not actuated by malice and although these libles were wholly untrue Rule 
honestly believed them to be true and in publishing them was not influenced 
by any wrong or indirect motive. Lord Hewart quoted with approval 
the following observation from Harrison vs. Burii: 

“A communication made bona fide upon any subject-matter in which the 
party communicating has an interest, or in reference to which he 
has a duty, is privileged if made to a person having a corresponding 
interest or duty, although it contains criminatory matter whidi, 
without this privilege, would be slanderous and actionable”. 

What was thus decided in Rex vs. Rule was not a question of 
Parliamentary privilege. It was the ordinary question whether a communica- 
tion containing libelloos statements would in certain c'rcumstances become 
privileged. Rex vs. Rule merely extends the number of privilettd occasions 
so as to include the case of a consdtutent writing to his MJP. upon an 
allegation of improper conduct by & public official. In connection with the 
law of libel and slander, Halsbury had made an exhaustive treatment of the 
subject of ^'privileged occasions” as a part of the larger subject of qualified 
, privilege, vide Hausham Edition, Vol. 20, pp. 470-478, paras, 573-574. This 
subject of qualified privilege in connection with the ?aw of libel and slander^ 
is quite different from tiie law of Parliamentary privilege. For example the 
well-known case of Wason vs. Walter which is oftmi eked as a case of 
Parliamentary privily, really lays down the ordinary law of privily tti 
connectioo witii stendm and libel. This case lecognises, altitough the matter 
is not one of Parliamentary privUege, tiiat the commmi Imv accords the 
defence 43f ‘‘qualified privilege" to the piiblication of unauthorised rqiorts 
pari&meataiy jMrobeedi^ whether in newspapers or elsewhere, if such reporis 
aco 'frii^ arid aocueate. CbdEbvm CJ. after remar k ing tbri repiMls 
PlBHditutteiriiry proceedings w«fe ’ oh the same legal footing as 
prooeedh^ rilwerved that',it ww of iMffaniduat priilic and natiood imporiSiitbe: 
riiMfe be communicated to ^ pidilk Vmich; 
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. **{ bni not amt wbat wookl biu>pea if dtcnnistaiicea aroae wbicb itqnired 
an' natenaion of u order pcoperQr to protect die ccdlec^ 

tbe Hobse. It is important to redise diat die wmd 
^vilbgt* in this connection has a relationidiip to die dignity and the 
frte functioning of the House as a whole*. It is not a questicm of 
the ^vdegts of individual M.Ps. except in so far as thqr are related 
to the functionihg of the House as a whok. The desire not to 
extend the privileges of Parliament stems from a gaieral feeling 
among ns that the last thing we shouM do would be to extend 
Parliamentary privilege in ways which would limit the civil and 
democratic rights of the people'*. 

I have exhaustively dealt with the matter and I am of oinnion diat there 
has been ip this case no promt facie case of breach of privilege. 


APPENDIX X 


Ruling of Mr. Deputy Speaker delivered on tfte 1st December, 1959, on the 
pont rased bu Skri Basanta Kumar Panda on the 30th November^ 1959, 
on the R^ Transport Corporation {West Bengal Amendment) Bill, 1959. 


Mr. Deputy Speaker: After the introduction of the Road Transport 
Gitporation (West Bengal Amendment) Bill, 1959, the honourable member 
S|, msahta Kumar Panda raised a point of order questioning the competency 
of this legislature to entertain the BiU proposed to be considered. I held 
after hearing &e honourable member and the Chief Minister, who was piloting 
the' Bill, that the BiU was in order. However, I desired that a ruling Would 
be delivmed by me today in the House and so I further observe Uiat in my 
ophiionv the subject matter of the Bill is included within the entry 13 of the 
Stalie X'St and entries 6, 7, 13 and 35 of tbe Concurrent List. Therefore, the 
BiU' « is widiin die competence of the State L^slatme. The BiU, 
however, will be required to be reserved for ccmsiderarion of the 
Ptimidi^ under Art. 200 read with Art. 254(2) of the Constitution oi India. 


Under the Road Transit Corporation Act, 1950, which is a Central Act, the 
SitiMe TradspArt Qdcwtta and Codria Behar ican be atiuttged 
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Rtdb^ Cf Mr. DepMy bn th« l)ce«ffi6ir, 

point of priomst rased bp Sf. Siddhartka Sadepr ttay on da dik 

December, I959f on the qnestion of (datum of the Speaker 

Under Article 178 of die Coostittttion d India, die Assembly is to dMkise 
a Member as Speaker so often as theie is a vacant in die dice of the 
Speaker. For mis purpose the Governor is to Ax a date under rule S(l) of 
the West Bengal Leddatlve AssemUy Plocedure Rules for the fadding of die 
elecdon. Since die (lovemor has not yet fixed a date for hoUiing an decdon 
^ quesdoo of elecdon of the Speaker is as yet premature. Ho 
question of a breadi of privilege arises in this context. Even in the House 
of Commons there is no such privilege. The Leader of the House has already 
assured the House that a date for holding the election of a Speaker will be 
fixed during the next session. When such date is fixed, the procedure laid 
down in rule 5(2) pf the Assembly Procedure Rules will automatically come 
into operation. In view of this the matter need not be pursued. I wk> find 
that diere has been occasion in the past when the vacan^ in the office of the 
Speaker was not filled up immediately after it arose. For example, when 
sir Azizul Haque resigned, no Speaker was elected until after a SMsion had 
elapsed and another had advanced considerably. At that time also the 
election of the Speaker was governed by tiie Government of India Act, 1935 
(Section 65), provisions of whidi were uie same as in article 178 of the 
Constitution of India. Any reference to tiie provisions of the British House 
of Commons is not relevant, as the procedure of dection of the Sped^er tiiere 
is different from that which is prevalent in India. 

I do not consider, therefore, that there has been any breach of piivilrae 
or contempt of the House by not electing a Speaker unmediately after the 
^aker resigned. Furthermore, in view of the assurance given by the Leader 
of the House, the matter need not be pursued any further. 











